[bookmark: dialogue]Follow up to the European Parliament non-legislative resolution on strengthening social dialogue
1.	Resolution tabled pursuant to Rules 136(5) of the European Parliament's Rules of procedure
2.	Reference numbers: 2023/2536 (RSP) / B9 - 0259/2023 / 2023 / P9_TA(2023)0218
3.	Date of adoption of the resolution: 1 June 2023
4. 	Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)
5.	Brief analysis/ assessment of the resolution and of requests made in it:
The European Parliament resolution recognises that social dialogue, including collective bargaining, is a crucial and beneficial tool for a well-functioning social market economy. It welcomes the Commission communication strengthening social dialogue in the EU: harnessing its full potential for managing fair transitions and the proposal for a Council recommendation on strengthening social dialogue in the EU.
The European Parliament calls on the Commission to maintain its logistical support for sectoral social dialogue committees and to increase its financial, legal and technical support. Moreover, it urges the Commission to support and monitor the implementation of the Council recommendation at sectoral, national and Union level jointly with the Member States and relevant social partners. It calls on the Commission and the Member States to take legislative and institutional measures to promote collective bargaining, to protect the autonomy of social partners, to meaningfully involve and consult the social partners, to ensure an enabling environment for collective bargaining and to make sure that companies receiving public support are required to take measures to avoid collective redundancies, worsening of working conditions and are obliged to respect collective bargaining and information and consultation processes. Furthermore, the European Parliament calls on the Commission and the Member States to consult the social partners on ecological matters and on the just transition and to establish the necessary conditions and requirements to have at least 80 % of corporations covered by sustainable corporate governance agreements by 2030. It also calls on the Commission to further promote the use of the European Social Fund Plus (ESF+) for capacity-building of social partners and to encourage the Member States to ratify and implement all the International Labour Organization (ILO) core conventions.
6.	Response to the requests and outlook regarding the action that the Commission has taken or intends to take:
Paragraph 1
[bookmark: _Hlk138425786]The Commission attaches great importance to social dialogue, as notably demonstrated in its 2023 initiative on social dialogue, and will continue supporting it in line with its Treaty based duties. The Commission will continue to provide financial and technical support to sectoral social partners by supporting the organization of their meetings and providing grant funding under the social dialogue call for proposals helping the Committees to implement their joint work programs. As part of this initiative, the Communication on “Strengthening social dialogue in the European Union: harnessing its full potential for managing fair transitions” announced that the Commission would launch a process to review, in close cooperation with social partners, how Sectoral Social Dialogue Committee meetings are organized. As announced in its Communication on Greening the Commission, the Commission will gradually reduce to 50% the level of greenhouse gases emissions produced by external meetings, as compared to 2019. This applies to all meetings organised by the Commission with external participation, therefore including social dialogue meetings. The Commission services are in close dialogue with the social partners with a view to finding a more sustainable and efficient way to organise such meetings in the future. The Commission will continue to strengthen cooperation across sectors and to build synergies in cross-cutting topics like the climate and digital transition.
Paragraph 2
The Council Recommendation on strengthening social dialogue in the EU invites the Commission to support the Employment Committee and the Social Protection Committee in monitoring regularly, as part of the multilateral surveillance activities in the context of the European Semester, the implementation of this Recommendation jointly with relevant social partners at national and Union level. Such monitoring would allow social partners to identify situations where they have been inadequately involved in national level consultations on Union and national policy. The Commission ensures the consultation of the social partners when putting forward legislative procedures in the field of social policy, as required by the provisions of Article 154 of the Treaty on the Functioning of the EU (TFEU). The Commission oversees the application of EU law as one of its duties under the Treaties and in line with the applicable legal provisions.
Eurofound, as a centre of expertise for monitoring and analysing developments in industrial relations systems and social dialogue at national and EU level, explores the main developments affecting the actors, processes, and key outcomes of industrial relations. The EU PolicyWatch database, is used to monitor policy initiatives by governments, social partners and other actors, on pay setting, minimum wage and working time developments, working life outcomes, as well as more topical updates on for instance policy initiatives to cushion the social and economic fallouts of the crisis, as well as to assist in the recovery efforts. This is complemented by reporting by the Network of Eurofound Correspondents on industrial relations and social dialogue. Eurofound’s expertise supports the capacity-building of the social partners to achieve effective social dialogue and the agency also conducts representativeness studies of EU social partner organisations.
Paragraph 7
The Council Recommendation on strengthening social dialogue in the EU includes a call to the Member States to enable effective collective bargaining at all appropriate levels, to encourage coordination between and across those levels and to promote a higher level of coverage of collective bargaining. The Commission will support the regular monitoring of the implementation of the Recommendation in line with its provisions.
The Directive on adequate minimum wages in the EU establishes an EU framework for adequate levels of statutory minimum wages, promoting collective bargaining and enhancing effective access of workers to minimum wage protection in the EU, to improve working and living conditions in the Union. It contains several provisions to promote collective bargaining on wages with the aim of increasing its coverage and facilitating the exercise of the right to collective bargaining on wage setting. Notably, it requires Member States to take measures to promote collective bargaining on wage setting and, for Member States with a collective bargaining coverage rate below 80%, to provide for a framework of enabling conditions and to adopt an action plan to promote collective bargaining.
Paragraph 8
In line with the provisions of the Treaty on the Functioning of the EU, the Commission supports and facilitates the role of social partners at its level, while respecting their autonomy. The social partners are thoroughly involved in EU policy making in the field of social policy, from legislative proposals to the reviews by the Employment Committee (EMCO) and contribute as such to policies concerning the good functioning of the labour market.
Paragraph 9
[bookmark: _Hlk139380134]The Commission fully supports the involvement of social partners in the design and implementation of employment and social policies, and where relevant economic policies. Social partners are consulted by the Commission at all key moments of the European Semester. Since 2012, the Commission organizes also annual consultations to ask social partners for their views during the preparation of the Annual Sustainable Growth Survey (ASGS) and the Semester Autumn Package more broadly. The 2023 ASGS reiterates the Commission’s commitment to the systematic involvement of social partners in economic and employment policy coordination and implementation. The yearly Country Reports analyse challenges related to social dialogue and the involvement of the social partners in policymaking, wherever relevant. The 2023 Country-specific recommendations (CSRs) legal texts proposed by the Commission refer to the key importance of stakeholders’ consultation, including of social partners. Recommendations are issued to specific Member States facing more important challenges on social dialogue and social partners’ involvement.
The Commission shares the Parliament’s view that well-functioning collective bargaining is an important means to ensure decent wages, as well as positive productivity developments. In this respect, the 2023 Euro Area Recommendation, proposed by the Commission and adopted by the Council on 16 May, calls on Euro Area Member States to mitigate the loss in purchasing power of wage earners, in particular for low-income workers, to ensure the effective involvement of social partners in policymaking and to strengthen social dialogue. Where applicable, also the 2023 Semester country reports stressed the need for balanced wage developments and the crucial role of collective bargaining in this process.
As referred to under paragraph 7 above, the Directive on adequate minimum wages in the EU, which Member States are called to transpose into national legislation by 15 November 2024, also contains several provisions and requirements to Member States on the promotion of collective bargaining on wages with the aim of increasing its coverage and facilitating the exercise of the right to collective bargaining on wage setting.
[bookmark: _Hlk133505890]In its Recommendation on strengthening social dialogue in the EU, the Council invites the Employment Committee (EMCO) and the Social Protection Committee (SPC), within their respective mandates, with the support of the Commission to explore, in consultation with relevant social partners, and deliver an opinion to the Council on the possibility to improve the scope and relevance of data collection at Union and national level on social dialogue, including on collective bargaining, appropriate for monitoring the implementation of this Recommendation.
The OECD/AIAS database on collective bargaining provides comprehensive and comparable information on collective bargaining in all EU countries. This database will help Member States comply with the data reporting requirements on collective bargaining coverage under the Directive on adequate minimum wages.
Paragraph 10
The promotion of collective bargaining on wage setting is a cornerstone of the Directive on adequate minimum wages in the EU, given its important role in establishing adequate minimum wage protection. At the same time, the Directive fully respects the autonomy of the social partners, the specificities of national systems, and national competences. The directive requires Member States to review the action plans regularly, at least every five years, and update them if needed. Member States are in any case free to review and update the action plans more frequently if needed. It also requires Member States to make them public and to notify them to the Commission.
Please also refer to the reply to paragraph 2.
Paragraph 11
Please also refer to the replies given to paragraphs 7 and 10.
The identification and assessment of the most significant impacts is a core task of every impact assessment, evaluation, and fitness check. The Better Regulation Toolbox that supports the application of the Better Regulation Guidelines makes several references to social dialogue and the social partners. The possible effect on social dialogue is one of the aspects to consider when screening the impacts of a policy option.
The 2023 Annual Sustainable Growth Survey states that the Commission is committed to an inclusive process and the timely involvement of social partners and other relevant stakeholders during the European Semester cycle. The Commission called on all Member States to engage actively with social partners, local and regional authorities, and other stakeholders through regular exchanges. Several country-specific recommendations have been issued in the context of the European Semester to some Member States in relation to the improvement of social dialogue and on involving social partners in the design and/or implementation of reforms.
Paragraph 13
The Commission conducts a continuous policy dialogue with Member States on the implementation of the measures contained in the Recovery and Resilience Plans, including labour market reforms. Each measure is closely monitored and thoroughly assessed in the context of each payment request submitted by Member States. The Commission is committed to promoting an inclusive process and the timely involvement of all relevant national stakeholders throughout the implementation of the Recovery and Resilience Facility. The Commission continuously calls on all Member States to engage actively with relevant stakeholders, including with social partners, to jointly identify challenges, improve policy solutions, and ensure broader ownership of the economic and social policy agenda.
The Commission is currently initiating the process to monitor the implementation of the Council Recommendation on ensuring a fair transition towards climate neutrality, where Member States will report, via the Employment and Social Protection Committees (EMCO-SPC), on the initiatives carried to promote a fair green transition.
The Recommendation establishes the need to strengthen the evidence base and ensure the availability and quality of the data and evidence, which are needed to put in place sound social and labour market policies for a fair transition, both at the Member States and the Commission levels. In this context, the Commission has launched different research projects, which seek to strengthen the evidence base, such as the Assessing and Monitoring Employment and Distributional Impacts Project (AMEDI), a study on transport poverty and research on green jobs and skills. Moreover, the Commission is initiating the monitoring of the Council Recommendation, where Member States will provide information on how they are working to improve employment, social and distributional impacts of the transition at the national level.
Please also refer to the reply to paragraph 9 and paragraph 18.
Paragraphs 15 and 24
The Council Recommendation on strengthening social dialogue in the EU, adopted on a proposal from the Commission, advises Member States to ensure an enabling environment for bipartite and tripartite social dialogue, including collective bargaining, in the public and private sectors, at all levels. The Recommendation takes into account the competences of the Member States and of the EU, the autonomy of the social partners and respects the diversity of social dialogue systems in the EU. Among the main elements of the enabling environment mentioned above it is worth underlining the respect for the fundamental rights of freedom of association and of collective bargaining; the promotion of strong, independent trade unions and employers' organisations for the purpose of fostering meaningful social dialogue; the inclusion of measures to strengthen the capacity of trade unions and employers’ organisations; and the provision appropriate institutional support for the purpose of fostering meaningful social dialogue. In its Guidelines on the application of Union competition law to collective agreements regarding the working conditions of solo self-employed persons,  the Commission clarifies that, in its view, collective agreements by solo self-employed persons who are in a situation comparable to that of workers fall outside the scope of Article 101 TFEU; and that the Commission will not intervene against collective agreements of solo self-employed persons who experience an imbalance in bargaining power vis-à-vis their counterparty/ counterparties.
Paragraph 17
A workforce with the right skills is a crucial factor underpinning the current and future competitiveness. The SME Strategy recognises that Member States and social partners have a key role to play to help SMEs in the(ir) digital and sustainable transitions. The EU can help address these challenges, facilitating access to training, and helping match the demand for talents from SMEs with labour market supply. In fact, entrepreneurial education and training that enhances business knowledge and skills play a key role in making SMEs fit for the single market. Educational and upskilling activities are essential for all SME managers and employees, with a particular focus on empowering women and girls to be founders and improving the gender balance among those creating and managing businesses (Gender Equality Strategy 2020 – 2025, COM(2020)152 final).
The Commission supports and interlinks SME intermediaries such as clusters, European Enterprise Network (EEN) and European Resource Efficiency Knowledge Centre (EREK) to help upskill staff of SMEs in the area of sustainability. The new figure of “sustainable advisor” is fully operational in the EEN network.
Addressing shortages of skills for “green jobs” and other key professional abilities for the digital transition was reported as top priority for SMEs. The Commission has updated its Skills Agenda for Europe and launched a Pact for Skills and sectorial skills academies in partnerships with public and private organisations to take concrete action to upskill and reskill the workforce in Europe tailored to the needs of each industrial ecosystem. In addition, vocational education and training (VET) is particularly relevant for SMEs to make sure that their workforce has the skills needed on the labour market and it will be further strengthened.
The Commission also proposes in the Net Zero Industry Act to support the establishment of Net-Zero Industry Academies to roll out up-skilling and re-skilling programmes in strategic industries such as raw materials, hydrogen and solar technologies. This complements the already ongoing Battery value chain Skills Academy.
2023 is the European Year of Skills, which presents an opportunity to accelerate the actions taken at EU, national and local levels in the area of skills. Actions which will benefit SMEs as part of the European Year of skills will receive extra visibility.
All these actions will be complemented by the upcoming SME Relief Package that will comprise a set of concrete measures tailored to supporting SMEs to access more and better skills for sustainable competitiveness in cooperation with all relevant stakeholders, including Member States and social partners.
The European Social Fund Plus aims at delivering on the principles set out in the European Pillar of Social Rights and supports, complements and adds value to the policies of Member States to ensure, among others, fair and quality working conditions. Under the applicable EU shared management funds regulations the Member States are required to programme their ESF+ resources by prioritising interventions that address the challenges identified in the European Semester, including in their National Reform Programmes as well as in the relevant Country-Specific Recommendations, and take into account the principles and rights set out in the European Pillar of Social Rights and the national and regional strategies relevant for ESF+ objectives. Therefore, the ESF+ is indispensably linked to the Principles of the European Pillar of Social Rights, including the ones listed in its Chapter III, devoted to Fair Working Conditions (i.e. 8. Social dialogue and involvement of workers).
Furthermore, the principle of partnership is a key feature in the implementation of the ESF+. This includes the involvement of social partners in all the crucial phases of the programmes supported by the ESF+, notably the preparation, implementation and evaluation. However, it should be recalled that - under the shared management – selecting operations and carrying out programme management tasks are, among many others, functions of the Managing Authorities.
Paragraph 18
The Council Recommendation on ensuring a fair transition towards climate neutrality provides concrete guidance to Member States on how to best devise and implement measures to address the employment and social impacts of the green transition. As a cross-cutting element, the Recommendation invites Member States to “actively involve social partners at national, regional and local levels, while respecting their autonomy, in all stages of policy-making and implementation provided for under this Recommendation, including through social dialogue and collective bargaining where appropriate”.
The Social Climate Fund Regulation, which aims to address the social impacts of the inclusion of greenhouse gas emissions from buildings and road transport within the scope of the EU’s Emission Trading System, provides funding to Member States upon the preparation of national Social Climate Plans, with the measures and investments to be financed. Each Member State shall submit a Plan to the Commission following a public consultation with different stakeholders, including economic and social partners and must then include an explanation on how the input of the stakeholders who participated in the consultation is reflected in the Plan.
Paragraph 19
Member States are free to determine the role that collective agreements play in their national labour law system.
Work relations during the performance of a public procurement contract are not different than those based on a private transaction: employers are bound by the same labour law framework and obligations when they are operating as public contractors and subcontractors.
The EU legal framework on public procurement recognises this principle and requires EU Member States and public buyers to ensure compliance with all applicable labour obligations during the performance of the contract, whether these are stemming from the law, administrative provisions or collective agreements, in line with EU Law.
When the applicable labour obligations are stemming from collective agreements in line with the EU acquis, economic operators must comply with them in the context of a public contract or concession.
The Commission’s “Buying Social” guide, published in May 2021, provides public buyers with clear and concrete practical guidance on how to make their procurements more socially responsible, while always complying with the applicable labour law.
Paragraph 20
The Commission Communication “Long-term competitiveness of the EU: looking beyond 2030” sets out a greater focus on ensuring a growth enhancing regulatory framework. While the Communication recalls that the EU has one of the most advanced ‘better regulation’ systems as ranked by the Organization for Economic Cooperation and Development (OECD) and is a high-standard setter in policy areas such as consumer protection, competition, environment, and workplace safety, it announces further work to reduce burdens. Actions include a new push for the rationalisation and simplification of reporting requirements stemming from EU rules for companies and administrations. The aim is to reduce such burdens by 25%, without undermining the related policy objectives. To this end, the Commission will present first proposals for the thematic areas green, digital and economy by autumn 2023.
Paragraph 23
The Commission is committed to following up rapidly on the Parliament’s resolution on the revision of the European Works Councils Directive (2019/2183 (INL)), in accordance with the commitment of President von der Leyen in her Political Guidelines to follow up resolutions of the Parliament adopted under Article 225 TFEU with a legislative proposal, in full respect of proportionality, subsidiarity and better law-making principles. The Commission is assessing the issues raised and the solutions proposed in that resolution, and the responses of the EU social partners to the first-stage consultation under Article 154 TFEU, carried out between 11 April and 25 May 2023. The Commission launched the second stage consultation of social partners on 26 July and expects the responses of the EU social partners by 4 October 2023. As part of the assessment of the challenges facing European Works Councils, as requested by the Parliament, the Commission is exploring the merits of including contracts which enable structurally independent undertakings to influence one another's operation and business decisions (such as franchising or management contracts) within the scope of Directive 2009/38/EC in order to prevent possible gaps in coverage of that directive.
Please also refer to the reply to paragraph 33.
Paragraph 26
[bookmark: _Hlk138082564]The Commission adopted its proposal for a Directive on Corporate Sustainability Due Diligence (CSDD) in February 2022. The proposal, which covers several aspects mentioned in the European Parliament’s non-legislative resolution, is currently being negotiated between the co-legislators. The Commission will continue working on these matters with full consideration of the outcome of the CSDD negotiations, including the content of any possible review clause, also following the Better Regulation Guidelines.
Paragraph 27
As indicated in its Communication “Strengthening social dialogue in the European Union” the Commission has set up Social Dialogue Coordinators in the relevant Commission services due to the need for a better understanding of social dialogue across the Commission services and a more coherent approach to consultations of social partners. The social dialogue coordinators should contribute to the Commission’s efforts for an adequate involvement and appropriate consultation of social partners and promote a better understanding of social dialogue within the respective services.
[bookmark: _Hlk138168452]Paragraph 28
Capacity building of social partners in the programming period 2021/2027 has an increased importance within the Common Provisions Regulation (CPR) and the ESF+ Regulation. Member States are required, where relevant, to allocate an appropriate percentage of the resources coming from the Funds for the administrative capacity building of social partners organisations (CPR, Article 8). In line with this provision, in the context of the ESF+, Member States are required to allocate an appropriate amount of their resources of the ESF+ strand under shared management in each programme to capacity building of the social partners and civil society organisations. Measures can include, among others, training, networking, strengthening of the social dialogue, and activities jointly undertaken by the social partners. Where capacity building of the social partners and civil society organisations is identified by a relevant country-specific recommendation, the amount allocated for that purpose should be at least 0,25% of concerned Member State’s resources of the ESF+ strand under shared management (ESF+ Regulation, Article 9). So far, Member States have programmed approximately 0.75% of the total ESF+ funding to support capacity building of social partners, civil society and organisations. Therefore, the importance of strongly supporting such activities is fully captured by the resources allocated in the programmes. Consequently, as mentioned above, capacity building for the purpose of strengthening the social dialogue is already part of the ESF+ Regulation. However, it should be recalled that in shared management the selection of operations is under the responsibility of the Managing Authorities.
Paragraph 29
The Commission encourages Member States to continue to ratify and effectively implement ILO Conventions. This includes the two ILO standards on Occupational Safety and Health that have been elevated to the level of fundamental, ILO Convention No. 155 and ILO Convention No. 187, following the resolution adopted at the International Labour Conference in 2022. The EU and its Member States have been advocating and supporting the inclusion of occupational safety and health in the ILO’s framework on fundamental principles and rights at work, and the number of ratifications of the relevant conventions by EU Member States is expected to increase. All EU Member States have ratified the remaining core international standards of the ILO relevant to freedom of association and the effective recognition of the right to collective bargaining, the elimination of all forms of forced or compulsory labour, the effective abolition of child labour and the elimination of discrimination in respect of employment and occupation. Furthermore, the Commission proposed on 22 January 2020 a Council decision to authorise EU Member States to ratify ILO Convention No. 190, which is still under approval by the co-legislators.
Paragraph 31
The Commission fully supports the association of workers in the informal economy as a means to more formal recognition and better protection of these workers. In this context, the Commission will continue to support projects by social partner organisations and non-governmental organisations (NGOs) to enable and promote the better organisation of these workers. The Commission will also continue the work of the Platform Tackling Undeclared Work, whose primary objective is to transform undeclared work into declared work.
[bookmark: _Hlk137497436]Paragraph 32
The recent judgement of the European Court of Justice (ECJ) clarifies the framework for implementing social partner agreement through EU law. The judgement entails that, following a joint request of social partners for their agreement to be implemented at EU level, the Commission determines on a case-by-case basis whether it is appropriate to submit a proposal for a Council Decision to the Council, implementing that agreement at EU level as a directive. To this end, the Commission will assess the agreement’s legality and the signatory parties’ representativeness, as well as the appropriateness of implementing the agreement through a Council Decision, by looking at economic, social and political aspects among other considerations. An impact assessment may be conducted in this context. The Commission recognises social partners’ knowledge on the possible impacts their agreement could have on businesses and workers. As stated in the Commission Communication Strengthening social dialogue in the European Union: harnessing its full potential for managing fair transitions, the Commission services will inform the respective social partners within 3 months of their preliminary considerations, possibly including whether or not there will be an impact assessment. The Commission will take a final decision depending on the complexity of the assessment of the proposed agreement taking into account the requirements of the recent jurisprudence of the Court of Justice.
Paragraph 33
The Commission has no plans to publish a proposal for a harmonised framework for employee participation on company boards.
European Company forms [European Company (SE) and European Cooperative Society (SCEs)], introduced by EU Regulations 2157/2001 and 1435/2003, aim to facilitate economic cross-border activities in the EU and are supplemented by rules on workers’ involvement (Directives 2001/86 and 2003/72) that seek to prevent the use of European company forms to evade national rules on employee participation while not imposing national models of employee participation on other Member States. Provisions in the directive are based on the ‘before-and-after principle’ to preserve involvement rights that already existed prior to the creation of an SE/SCE. A legislative initiative introducing horizontal rules on board-level representation in SE and SCE would go beyond the current legal framework and potentially face the same challenges that prevented harmonisation of the rules in the past, including reaching an unanimous adoption by the Council as required by Article 153(1)(f) TFEU.
Directive 2019/2121 on cross-border conversions, mergers and divisions is being transposed by Member States (deadline was in January 2023). It ensures that in case of all three operations, employees’ participation rights are preserved, and employees are well informed and consulted during the operations. It contains a review clause, with an evaluation of the implementation of the directive to be carried out within four years after the end of the transposition period (i.e. by February 2027). In the context of this evaluation, the Commission will assess the implementation of employee consultation, information and participation provisions in the context of cross-border conversions, divisions and mergers, and will consider a possible need to introduce a harmonised framework on board level employee representation in Union law. In its analysis, the Commission will also consider good practices, studies and assessments relevant to the implementation of the provisions on employee information, consultation and participation in the context of cross-border conversions, divisions and mergers.
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