
[bookmark: transparency]Follow-up to the European Parliament non-legislative resolution on recommendations for reform of European Parliament’s rules on transparency, integrity, accountability and anticorruption
1. Rapporteur: Vladimír BILČÍK (EPP / SK), Nathalie LOISEAU (Renew / FR)
2. Reference numbers: 2023/2034 (INI) / A9-0215/2023 / P9 TA(2023)0292
3. Date of adoption of the resolution: 13 July 2023
4. Competent Parliamentary Committee: Special Committee on foreign interference in all democratic processes in the European Union, including disinformation, and the strengthening of integrity, transparency and accountability in the European Parliament (ING2)
5. Brief analysis/ assessment of the resolution and requests made in it:
The resolution follows the extension of responsibility of the INGE 2 Committee of 14 February 2023 and complements the Parliament resolution on foreign interference in all democratic processes in the European Union, including disinformation adopted on 1 June 2023[footnoteRef:2]. It sets out to remedy the irregularities identified in the context of Qatargate, building on existing Parliament’s resolutions as well as on best practice. To this end, it puts forward a series of recommendations on how to strengthen Parliament’s rules and practices to ensure integrity, transparency, accountability and anti-corruption. This is complemented by additional proposals addressing the EU institutions more generally, and the Commission specifically. [2:  	See: www.europarl.europa.eu/doceo/document/TA-9-2023-0219_EN.html] 

The resolution welcomes the recent anti-corruption package as well as the proposal for the establishment of an independent interinstitutional EU ethics body, although regretting the delay. The text further welcomes the planned Defence of Democracy package but calls for an impact assessment before presenting the proposals. It calls for opening interinstitutional talks on the Transparency Register before the 2025 deadline and sets out a series of recommendations on how to strengthen it. The resolution also calls for a review of the Interinstitutional Agreement on Better Law-Making to assess how the principle of transparency and integrity can be included among the common commitments and objectives and calls on all institutions to follow the ruling of the European court of Justice on access to documents related to trilogue negotiations. It further calls for the revision of Article 42c of the Staff Regulations on leave in the interests of the service. It also calls for the strengthening of the Authority for European Political Parties and Foundations. Finally, the resolution calls for reinforced efforts to counter foreign information manipulation (‘FIMI’) and interference and for better regulation on the use, servicing and procurement of spyware and surveillance tools.
6. Response to requests and overview of actions taken, or intended to be taken, by the Commission:
Strengthening the rules and culture on integrity, transparency, accountability and anti-corruption of EU institutions
General
The Commission takes note of the Parliament’s calls to systematically identify the potential loopholes allowing unlawful behaviour (paragraph 5) and considers that it is vital for the credibility of the EU that all institutions follow the highest standards when it comes to integrity, transparency and accountability. The Commission takes note of the Parliament’s call for Article 222 of the Treaty on the Functioning of the European Union (TFEU) to be amended to address the problem of malign foreign interference (paragraph 4), while noting that such modification would require a Treaty change.
Regarding the Parliament’s call to provide for prevention of conflicts of interest and elite capture (paragraph 18), the Commission recalls that, as regards the Members of the Commission, the Treaties provide that their independence must be beyond doubt, they must behave with integrity and discretion throughout and after the end of their term of office, and that they have an obligation of professional secrecy. In addition, under the 2018 Code of Conduct, Members of the Commission must pursue the general interest of the European Union, not the interests of an individual Member State, those of a third country, a political party or private interests of third parties. They must be completely independent and they must not take any instructions from any government or other person or organisation.
About post-mandate activities, Members of the Commission have the right to pursue a professional career after their mandate. However, they continue to be bound by their duty of integrity and discretion and by the duties of collegiality and discretion, with respect to the Commission's decisions and activities during their term of office. They must inform the Commission of their intention to engage in a professional activity during a period of two years (3 years for former Presidents) after they have ceased to hold office. In any case, they must not lobby Members or their staff on behalf of their own business, that of their employer or client, on the matters for which they were responsible within their portfolio for a period of two years after ceasing to hold office.
[bookmark: _Hlk145685993]Answering to the recommendation that EU institutions and agencies and other EU bodies proactively monitor the professional activities of their staff members in order to strengthen their internal procedures and checks on potential revolving-door situations, in the spirit of the European Court of Auditors’ 2021 recommendations (paragraph 19), the Commission would like to underline that staff of all institutions are subject to the common and detailed ethical obligations enshrined in the Staff Regulations. They are required to be independent, impartial, objective and loyal to the institutions for which they work. Any failure by an official or former official to comply with obligations under the Staff Regulations, whether intentionally or through negligence, makes them liable to disciplinary actions.
On the Parliament’s calls to provide for an independent EU ethics body (paragraphs 68 and 69), the Commission would like to refer to its proposal of 8 June 2023, under which such a body would contribute to a common ethics culture of Members of all institutions, also providing more clarity on what is, and is not, acceptable. The Commission’s proposal respects the institutional balance set out under the Treaties, brings an added value allowing all institutions to participate, and can be implemented quickly if the political will exists.
Answering to the calls for the revision of article 42 c of the Staff Regulation (paragraph 81), the Commission would like to clarify that the leave in the interest of service, introduced as part of the 2014 Staff Regulations reform, is not an early retirement scheme. Its purpose is to ensure that, in the current context of budgetary and staffing constraints, the EU institutions have fully operational staff whose competences correspond to their evolving tasks. When the efforts required for the acquisition of new competences (both from staff and the administration) are too high in terms of time as well as financial and learning investments, leave in the interest of the service offers a good alternative to foster the institutional adaptation process, while limiting the needs for requests for additional resources from EU institutions. Financially, it leads to a reduction of the costs linked to the remuneration of the official concerned, who will receive a gradually decreasing allowance inferior to the cost of a full salary and will not advance in grade or step. The implementation is based on a clear legal basis in the Staff Regulations and inter-institutionally approved quotas for each institution, according to a transparent methodology. 
At the Commission, transparency in the implementation is ensured through the administrative notice 18/2017 of 26 July 2017 setting out the general principles; the different stages of the procedure, criteria and main implications for the staff concerned; the information on the scheme made available to all staff and the intervention of several actors in the process, with full respect of the person’s right to be heard. Considering the above, the Commission considers that leave in the interest of the service is a key organisational tool supporting the EU institutions’ capacity to adapt to rapidly changing political challenges and work methods, in a context of important budgetary and staffing constraints and it therefore does not support a revision of Article 42c of the Staff Regulations.
The Commission supports the Parliament’s call to increase cooperation in all corruption-related matters between the Member States, the EU institutions and the European Anti-Fraud Office (‘OLAF’), the European Union Agency for Criminal Justice Cooperation (‘Eurojust’), the European Union Agency for Law Enforcement Cooperation (‘Europol’), and the European Public Prosecutor’s Office (‘EPPO’), which can all contribute to enhancing anti-corruption enforcement in the Union in their respective areas of competence (paragraph 72). The Commission recalls its recent proposal for a Directive on combating corruption, presented in May 2023, to modernise the current EU framework on corruption and implement international obligations under the UN Convention Against Corruption (‘UNCAC’), to which the EU is a party. The directive will also amend the Directive on the fight against fraud to the Union’s financial interests by means of criminal law (Directive (EU) 2017/1371, the “PIF Directive”), with a view to ensuring that corruption-related offences affecting the Union's financial interests are subject to the same regime as those affecting national financial interests. Finally, while the Commission acknowledges that the EPPO was set up by means of enhanced cooperation, it nonetheless encourages the Member States that have not yet joined the EPPO to do so as soon as possible.
Transparency
In reply to the call for a review of the Interinstitutional Agreement on Better Law-Making between the European Parliament, the Council and the Commission to assess how the principle of transparency and integrity can be included among the common commitments and objectives of the legislative process (paragraph 44), the Commission would like to underline that sincere and transparent cooperation is already at the basis of the Interinstitutional Agreement on Better Law-Making. Applying the principles set in the transparency chapter of the agreement has helped to achieve a better mutual understanding of the respective positions of the co-legislators as well as ensured a better synchronisation of the treatment of legislative proposals, making it possible to respect shared political goals and timelines.
The Commission is of the view that any review of the Interinstitutional Agreement should reflect a deep analysis and a broad discussion on all aspects, including the impact on the efficiency gains so far achieved. Should there be a consensus among the concerned institutions to launch a reflection on how the transparency and integrity principles could be reinforced, the Commission stands ready to facilitate discussions.
The Commission takes note of Parliament’s calls for the establishment and application of objective criteria to identify countries at risk of conducting foreign interference operations and special monitoring by the EU Transparency Register of registered interest representatives from third countries considered (paragraph 23) as well as the calls for opening interinstitutional talks to review the Transparency Register before 2025 (paragraph 44). The Commission notes the detailed calls on how to review the Register (including increased budget/staff, broader scope, ban on entities with relations to Russia and possible ban for entities linked to other countries and the call for revised guidelines for registration) and provide for sanctions whenever the registrant represents the interests of governments of countries with a reported record of interference in democratic processes (paragraphs 45-47, 49, 54, 75-76).
The Interinstitutional Agreement on the Transparency Register entered into force in July 2021. The three institutions making up the joint organs of the Transparency Register worked intensively to implement it in 2022 and 2023. Changing or extending the scope of the Transparency Register, including by introducing additional information requirements for applicants and registrants, more restrictive measures to address violations of the Register’s code of conduct and providing for sanctions on registrants in cases of demonstrated foreign interference or otherwise, would require a substantial change of the legal framework, preceded by interinstitutional negotiations.
Regarding foreign influence, the institutions have already introduced more stringent transparency rules through the adoption of the Interinstitutional Agreement. The register covers activities of foreign influence when carried out by entities without diplomatic status or intermediaries, even if they represent public authorities of third countries. Those actors are expected to register and provide information on their activities, the clients on behalf of whom they are lobbying and their funding sources. Intermediaries, such as consultancies and law firms, are required to declare in the register those clients whose interests they advance by lobbying the institutions, including any foreign governments or public authorities, and the associated revenue.
On the Parliament’s requests that a clear legal definition of ‘interest representatives’ and ‘NGO status’ be drawn up, which would apply to all organisations wishing to be listed in the Transparency Register and become eligible to receive EU funding (paragraph 49), the Commission would like to underline that the existing definition of ‘interest representative’, as set out in the Interinstitutional Agreement, applies to all organisations or self-employed individuals that wish to be entered in the Transparency Register. The scope of the Interinstitutional Agreement is not based on the legal status of the interest representatives but on the influencing activities and the types of interests represented. It does therefore not seem appropriate to introduce a different or additional legal definition specifically for non-governmental organisations therein. In order to further reliability and transparency, and in line with the recommendations of the European Parliament, the Commission has proposed a definition of a non-governmental organisation in the Financial Regulation recast, including a corresponding obligation in proposed Article 200 Financial Regulation for grant applicants to indicate whether the entity is a non-governmental organisation.
Regarding the calls for the comprehensive financial screening of all interest groups, NGOs and consultancies before they are listed in the Transparency Register, and for a review of all interest representatives currently registered (paragraph 49) and introducing more stringent transparency rules (paragraph 54), the Commission notes that the applicants and registrants are subject to strict information requirements, including disclosure requirements for funding information. When registering, civil society organisations, consultancies, agencies, foundations, think tanks and private companies receiving foreign funding are required to provide information on their sources of funding according to the type of interests they represent.
About the calls for the guidelines for registration in the Transparency Register to be revised to include a requirement to disclose all incoming and outgoing funds, including the transfer of funds from one NGO or stakeholder to another, the Commission would like to refer to the Transparency Register’s annual priorities for 2024 adopted by the register’s Management Board. These include tailored screenings of the content of the register for verification of funding sources and connection links to third countries as well as guidance for applicants and registrants on the information to be provided on financial and funding disclosure.
The Commission welcomes the Parliament’s call to strengthen the Secretariat’s budget and resources to support its monitoring duties (paragraph 47).
With regard to the calls for the comprehensive financial screening of all interest groups, NGOs and consultancies before they are listed in the Transparency Register, and for a review of all interest representatives currently registered, as well as the calls for any consulting agencies wishing to register to be transparent regarding their client structure (paragraph 49), the Commission would like to reply that the Secretariat of the Transparency Register is tasked with deciding upon the eligibility of applicants and monitoring the content of the register, with the aim of achieving an optimal level of data quality therein, on the understanding, however, that registrants are ultimately responsible for the accuracy of the information they have provided. In that context, the Secretariat assesses the eligibility and data quality of all new applications for registration before they can be validated and published on the register. In addition to its daily checks, the Secretariat also takes a more targeted approach, particularly in circumstances where it has reason to believe that registrations do not accurately provide the information required. In 2022, for instance, the Secretariat carried out 2 976 checks on new applications and 4 238 targeted quality checks.
Answering to the call on the Transparency Register Secretariat to ban entities with relations with the Government of the Russian Federation and further deliberations on an approach to be applied to entities linked with the People’s Republic of China (paragraph 75), the Commission would like to respond that the Secretariat does not have the power to ban entities from registering as such, but is tasked with evaluating registrants’ ongoing eligibility and observance of the register’s code of conduct in accordance with the procedures set out in the Interinstitutional Agreement. In that context, the Secretariat may carry out investigations, remove registrations from the register and apply appropriate measures. The Secretariat has already availed itself of the existing provisions in respect of investigations targeting Russian registrants and registrants with possible ties to the ‘Qatargate’ corruption inquiry. In addition, the Commission has issued internal instructions to its staff to refrain from holding meetings or engaging in any other contacts or interactions with organisations or individual lobbyists representing Russian interests. The European Parliament and the Council have put in place similar internal instructions.
[bookmark: ref_1_17]As regards the Parliament’s calls that all EU institutions participating in trilogues should make legislative documents directly accessible, unless their disclosure would seriously undermine the decision-making process, and the calls for all EU institutions to fully comply with the judgment of the General Court in Case T-540/15(17) with regard to access to trilogue documents (paragraph 60), the Commission would like to respond that trilogues are procedures driven in the first place by the co-legislators. Subject to a joint agreement, the Commission would be open to certain documents (such as indicative schedules of trilogues or outline agendas) being proactively made public. Should the co-legislators take the initiative to propose changes to the current arrangements of the decision-making process, the Commission would be ready to consider them carefully and facilitate discussions.
European Political Parties and Foundations
The Commission takes note of the Parliament’s calls to enhance the toolbox of the Authority for European Political Parties and European Political Foundations (‘APPF’) and enable the effective tracing of donations to the ultimate payer, thus preventing the rules on donations from being circumvented through the use of intermediaries and the calls for the Authority to be mandated to obtain information directly from donors and their banking institutions, as well as the establishment of a system of push notifications when suspicious transactions are identified. The Commission also takes note of the recommendation that the staff and resources of the Authority should be increased (paragraphs 24 and 25).
Regulation 1141/2014 on the statute and funding of European political parties and European political foundations, in its current version, already contains several safeguards against foreign interference. Among the most important ones are the strict provisions on donations, which are totally forbidden if coming from outside the EU. Nevertheless, the Commission’s proposal for the recast of this regulation, tabled in November 2021 aims at closing a number of loopholes in these areas, identified both by Commission and by Parliament during their respective evaluations of the implementation of Regulation 1141/2014, and in this way to strengthen the legal framework further.
On the one hand, the proposal envisages to maintain the current prohibition on donations coming from outside the EU. On the other hand, it designs a new due diligence mechanism for intra-EU donations over a certain threshold, and related new investigative powers for the Authority on European political parties and foundations, which should help preventing the use of European strawmen to channel donations coming from outside the Union. Under this due diligence mechanism, the Authority would be able to investigate any prima facie irregularities and, where it has grounds to believe that a donation was granted in violation of the regulation, would be entitled to request information directly from donors. Moreover, the proposed introduction of a better nuanced and more targeted sanctions’ regime would further empower the Authority and make the sanctions’ regime more proportionate and fit for purpose. The Commission’s proposal also envisages strengthened cooperation between the Authority and the Authorising Officer of the European Parliament on the coherent and consistent interpretation and implementation of the regulation.
Defence of Democracy package
Regarding the Parliament’s calls to carry out a proper impact assessment before presenting new recommendations and legislative proposals in the context of ‘Defence of Democracy’ package (paragraph 64) and to ensure a level playing field for interest representation in the EU and to comply with international and human rights law, in particular regarding the exercise of civic freedoms (paragraph 65), the Commission would like to respond that it is currently undertaking an assessment of possible options, including placing emphasis on establishing the necessary safeguards, ensuring proportionality, non-stigmatisation and respect for fundamental rights and international and human rights obligations. This would be included in an impact assessment, based on thorough stakeholder consultation, for a possible legislative component of the package that would provide for common transparency and accountability standards in the internal market for interest representation activities having the objective of influencing decision-making processes in the Union and carried out on behalf of third countries.
Foreign information manipulation and interference, including disinformation
The Commission takes note of the Parliament’s calls to strengthen capacities to fight disinformation and propaganda linked to influencing Common Security and Defence Policy (‘CSDP’) (paragraph 9).
A centrepiece of the Commission’s approach to fighting disinformation has been its work to ensure more accountability for online platforms. The Digital Services Act includes an obligation on Very Large Online Platforms, and very large online search engines to assess and mitigate systemic risks, including disinformation. In order to mitigate such risks, they are invited to participate in establishing voluntary codes of conduct and crisis protocols. The Code of Practice on Disinformation is an example of this. Following guidance from the Commission, an ambitious new Code of Practice on Disinformation, accompanied by a solid monitoring framework under a Transparency Centre, was signed in June 2022 by a wide range of signatories. The new Code of Practice sets out a detailed and granular set of commitments to fight online disinformation in various areas such as demonetising disinformation, addressing manipulative online behaviours, and empowering users.
The EEAS Stratcom capabilities in countering Foreign Information Manipulation and Interference (‘FIMI’) for the Common Security and Defence Policy missions and operations in Africa have been recently reinforced. This includes pilot projects to build civil society’s capacity to address FIMI (paragraph 27), in cooperation with EU Delegations in Africa. In the same vein, CSDP missions in the Eastern Partnership countries (Georgia, Armenia, Ukraine, and the newly established one in Moldova) as well as the maritime operations (Irini and Atalanta) are being reinforced with analytical capabilities to detect, analyse and expose FIMI in their areas of operations. This is resulting in an increased situational awareness on the ground and new tools to counter foreign information manipulation. Beyond equipping the missions and operations with suitable tools and instruments to address FIMI, capacity building (across all areas of actions) also comes with FIMI-specific training, taking into account the multidimensional and evolving nature of FIMI as a threat to the EU foreign and security policy.
Spyware and surveillance tools
The Commission takes note of the Parliament’s call for tighter regulation and better use of existing regulatory measures to hold malign international operators of commercial spyware and surveillance technologies accountable (paragraph 79). The Commission has been closely following the Parliament’s work concerning the allegations of illicit use of this surveillance software by state entities, including the work of the European Parliament Committee of Inquiry to investigate the use of Pegasus and equivalent surveillance spyware. It has contributed to the activities of this Committee and responded to its final report by providing the European Parliament with a detailed overview of actions taken so far. The Commission stressed in public that any attempts by national security services to illegally access data of citizens, including journalists and political opponents, if confirmed, are unacceptable.
While national security remains the sole responsibility of each Member State and it is for national authorities to oversee their own services, the Commission is particularly aware of the specific risks faced by journalists and human rights defenders. The Commission encourages the Member States to implement legislation and ensure that adequate safeguards are in place to protect citizens from unlawful or unnecessary surveillance, including any arbitrary or mass surveillance, and recalls that any policies have to be fully in line with EU law and international human rights law. When defining the matters falling under national security, Member States must, however, respect EU law and follow in particular the requirements of necessity and proportionality. They are also bound by the strict safeguards under the European Convention of Human Rights.



Following the work of the PEGA Committee, the Commission is exploring the possibility of presenting a non-legislative initiative to help clarify the boundaries and the interplay between EU law, in particular the data protection and privacy acquis, and national security.
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