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1. Rapporteur: Giuliano PISAPIA (S&D / IT)
2. Reference number: 2022/2142(INI) / A9-0208/2023 / P9_TA(2023)0269
3. Date of adoption of the report: 11 July 2023 
4. Competent Parliamentary Committee: Committee on Constitutional Affairs (AFCO)
5. Brief analysis/ assessment of the resolution and requests made in it
The resolution of the European Parliament acknowledges that, in addressing certain challenges over the past years, the European Union has demonstrated its ability to act decisively. However, at the same time, it also notes that unanimity in the Council has become one of the biggest impediments to reaching rapid, effective and ambitious decisions. Therefore, it considers it urgent to move as soon as possible to qualified majority voting and the ordinary legislative procedure in key policy fields.
Following up on more than 40 European Parliament resolutions on the matter since the entry into force of the Treaty of Lisbon – the European Parliament refers to its resolution of 9 June 2022, which called for a convention to revise the Treaties and to move away from unanimity in specific areas, including through the activation of passerelle clauses, as well as to the Conference on the Future of Europe that concluded that ‘all issues decided by way of unanimity should be decided by way of a qualified majority’. Against this background, the European Parliament reiterates its call for the Treaties to be amended urgently and therefore both urges the Council to forward its proposal to the European Council and calls on the Commission to take responsibility on this matter pursuant to Article 48(3) of the Treaty on the European Union (TEU).
Recognising that possible treaty changes extending the qualified majority voting to areas where unanimity is currently required would take time before coming into force, the resolution proposes to look into the ‘untapped potential’ of the EU Treaties, including the passerelle clauses. Whilst these clauses do not change the EU’s competences, they would allow a switch either from unanimity to qualified majority voting or from the special legislative procedure to the ordinary legislative procedure.
Yet, despite numerous calls and proposals from both itself and the Commission, including in four Communications from 2018-2019, the European Parliament regrets the absence of tangible actions by the Member States to make use of this potential: none of the passerelle clauses have been activated since 2004 (and hence none since the entry into force of the Lisbon Treaty). The resolution identifies that one of the main reasons for the status quo is the fact that unanimity is required either in the Council or in the European Council to activate any of these clauses. The European Parliament is therefore of the view that the activation of passerelle clauses should be possible through qualified majority voting and calls for Treaty change to allow for this.
In the meantime, the resolution proposes a gradual sequence of actions in the short, medium and long terms to activate the qualified majority voting in very specific policy fields. On substance, the European Parliament’s proposals build on and largely echo the recommendations made by the Commission in its four communications adopted in 2018 and 2019[footnoteRef:1], President von der Leyen’s Political Guidelines from July 2019, as well as the Commission’s Communication of 17 June 2022 following up on the Conference on the Future of Europe (COM(2022) 404 final). [1:  	‘A stronger global actor: a more efficient decision-making for EU Common Foreign and Security Policy’ (COM(2018)0647), ‘Towards a more efficient and democratic decision making in EU tax policy’ (COM(2019)0008), ‘A more efficient and democratic decision making in EU energy and climate policy’ (COM(2019)0177), ‘More efficient decision making. in social policy: Identification of areas for an enhanced move to qualified majority voting’ (COM(2019)0186).] 

More precisely, the resolution proposes to start by activating by the end of 2023 the passerelle clause in commonly defined priority areas that require urgent action by the Union, such as for decisions establishing restrictive measures, for measures on energy policy that are primarily fiscal, for proposals on taxation matters with an environmental dimension and for the adoption of the revision of the current Multiannual Financial Framework in the context of the mid-term review.
As medium-term objectives, by the end of 2024, the resolution proposes to activate the passerelle clauses for the adoption of decisions related to Union positions on human rights in multilateral fora, international agreements in the area of the Common Foreign and Security Policy (CFSP), and Common Security and Defence Policy (CSDP) civilian missions, and for a decision to include violence against women and girls and other forms of gender-based violence as one of the areas of crime defined in Article 83(1) of the Treaty on the Functioning of the European Union (TFEU).
In the longer term (‘as soon as possible in the next legislative term’), the resolution proposes to extend gradually and more broadly the activation of passerelle clauses in all areas of the CFSP, except for the creation of military missions or operations with an executive mandate under the CSDP, certain social policy and anti-discrimination measures, and for decisions in all possible areas related to the democratic functioning of the Union (including those linked to the elections to the European Parliament).
With no precise timeline, the resolution also underlines the importance of moving to the ordinary legislative procedure in areas related to family law with cross-border implications and calls on the Commission to evaluate and recommend, where possible, the activation of passerelle clauses when drafting its work programme and when issuing legislative proposals where unanimity or a special legislative procedure is required.
6. Response to requests and overview of action taken, or intended to be taken, by the Commission
The Commission welcomes the resolution of the European Parliament on the implementation of the passerelle clauses in the EU Treaties.
The position of the Commission on moving either from unanimity to qualified majority voting, or from the special legislative procedure to the ordinary legislative procedure, is longstanding and has been consistent.
In 2018 and 2019, the Commission made very precise recommendations to activate the passerelle clauses to boost the Union’s capacities of action in very specific domains of the following policy areas: 
· (i) EU Common Foreign and Security Policy (COM(2018)647 final) 
· (ii) EU tax policy (COM(2019)08 final), 
· (iii) EU energy and climate policy (COM(2019)0177 final) 
· (iv) EU social policy (COM(2019)0186 final). 
In her political guidelines from 2019, President Ursula von der Leyen confirmed her commitment to that political objective and underlined the need to move towards a ‘full co-decision power for the Parliament and away from unanimity for climate, energy, social and taxation policies’.
Finally, in June 2022, in its Communication following up on the Conference on the Future of Europe (COM(2022) 404 final), the Commission reiterated its call of ‘making the most of what we have [under the Treaties], changing if we need’, notably by using the passerelle clauses to move to qualified majority voting in areas such as energy, taxation, and for important aspects of the Common Foreign and Security Policy such as sanctions and human rights.
The Commission notes with satisfaction that the resolution of the European Parliament echoes most of its own recommendations and public calls.
The Commission shares the European Parliament’s assessment that a growing number of challenges and threats, be they internal or external to the EU, as well as possible future enlargements, underscore the need to reform the Union’s decision-making procedures. The Commission is also of the view that activating the passerelle clauses in limited but key domains of certain policy areas would enable the EU to act more quickly and swiftly, and to deliver on the EU flagships. The Commission therefore sees the European Parliament’s resolution as a fruitful contribution, at a very timely moment, to the ongoing discussions among EU institutions on how the EU can be better equipped to deal with future challenges.
As regards the precise course of actions proposed by the European Parliament, the Commission recalls that it is only competent to propose to the Council the activation of passerelle clauses for certain aspect of family law with cross-border implications (Article 81(3) (2) TFEU), for certain aspects of workers’ rights (Article 153(2) TFEU) and for certain aspects of tax policy affecting environment policy (Article 192(2) (2) TFEU).
The Commission also recalls that the activation of any of these passerelle clause would require support by all EU Member States.
The Commission, like the European Parliament, is therefore actively following the discussions that are taking place in the Council.
Looking at the options to make the EU work better, the Commission agrees with the European Parliament that this may include Treaty change also, where and if need be. Already, in 2022, in her speech on the State of the Union, President von der Leyen, after having acknowledged that we need ‘to improve the way we do things and the way we decide things’, stated that ‘as the Parliament has called for, I believe the moment has arrived for a European Convention’. On 13 September 2023, in her latest State of the Union address, the President confirmed to the European Parliament: The European Parliament has always been one of the main drivers of European integration. It has been so throughout the decades. And it is once again today. And I will always support this House – and all of those who want to reform the EU to make it work better for citizens. And, yes, that means including through a European Convention and Treaty change if and where it is needed’.
In that respect, the Commission is looking forward to the final report of the European Parliament on the amendment of the Treaties that the Committee on Constitutional Affairs was tasked to prepare following the European Parliament’s resolution of 9 June 2022 calling for a Convention for the revision of the Treaties. The Commission confirms that it stands ready to fully play its role in this exercise, and in particular to give its opinion if and when consulted by the European Council.
As regards the European Parliament’s call for a decision including violence against women and girls and other gender-based violence as one of the areas of crime defined in Article 83(1) TFEU, the Commission recalls that in December 2021, it presented an initiative to trigger a Council decision to extend the list of Eurocrimes in Article 83(1) TFEU to include hate crime and hate speech, which would allow an EU level criminalisation of such on grounds of sex and sexual orientation amongst others. Likewise, in March 2022, the Commission proposed a Directive on violence against women and domestic violence, which criminalises the most serious forms of gender-based violence in the EU. Together with the EU’s recent accession to the Council of Europe’s Istanbul Convention, and other initiatives in the Gender equality strategy 2020-2025, the Commission is of the view that it is already pursuing to a large extent the objectives set by the European Parliament.
In conclusion, echoing the final call from the European Parliament, the Commission stands ready to engage with both institutions, whenever relevant, to make concrete progress in the discussions on the activation of passerelle clauses.
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