[bookmark: Banking]Follow-up to the European Parliament non-legislative resolution on standardised dimensions for carry-on luggage 
1. Resolution tabled pursuant to Rules 227(2) of the European Parliament’s Rules of procedure
2. Reference number: 2023/2774 (RSP) / B9‑0391/2023 /P9_TA(2023)0344
3. Date of adoption of the resolution: 4 October 2023
4. Competent Parliamentary Committee: Committee on Petitions (PETI)
5. Brief analysis/assessment of the resolution and requests made in it:
The European Parliament’s resolution responds to the concerns raised in a petition about airline policies on carry-on luggage. The resolution notes that the requirements for the size, weight and type of carry-on luggage vary between airlines, and that luggage sizes also depend on aircraft model and configuration. It notes that this can often lead to confusion, inconvenience all in detriments of the passenger. It also notes that the differences in airline rules and fees can create hidden costs for passengers, and restrict their possibility to compare the offers made by different airlines, limiting the passenger’s ability to make an informed choice at booking. It notes that when travelling with small pets, the differences in airline policy can cause similar inconveniences.
Parliament considers that EU-wide harmonisation of airline luggage policy (for both carry-on and check-in luggage) would enhance transparency and consumer protection.
It recalls that in case C-487/12, the Court of Justice of the European Union (CJEU) ruled that carry-on luggage must be considered as constituting a “necessary aspect” of the carriage of passengers on condition that it meets “reasonable requirements” in terms of weight and dimensions, and that this cannot be made subject to a price supplement. It then takes the position that air carriers’ pricing freedom under Regulation (EC) No 1008/2008 does not include the pricing of any hand luggage.
It urges Member States to enforce this ruling, and encourages the Commission to present concrete policy measures to integrate the ruling into the review of Regulation (EC) No 1008/2008. It stresses the need to outline specific requirements of carry-on baggage which should be included in all airfares, and to address the complexity of airlines’ standards for luggage.
The resolution calls on the Commission to include proposals to address hidden costs such as those arising from seat allocation of the complexity of airline luggage policies, in the review of Regulation (EC) No 1008/2008, and to regulate the composition of the final price.
6. Response to requests and overview of action taken, or intended to be taken, by the Commission:
The Commission agrees on the importance of a positive travel experience for passengers, including through sufficient and transparent information on airlines’ baggage policies and the prices for different ticket options. The International Air Transport Association (IATA) guidelines recommend a maximum size for cabin luggage, but note that carry-on baggage allowances can vary according to the airline, the cabin class and even the size of the aircraft. Policies on dimensions and weight thus vary between airlines, including as regards the luggage allowance included in the airfare.
To support transparency and comparability of air ticket prices, Regulation (EC) No 1008/2008 already contains rules designed to ensure that passengers have clear information about the price of air tickets, including for ancillary services. Under Article 22 of Regulation (EC) No 1008/2008, air carriers are free to set air fares and air rates for EU air services. This has enabled the unbundling of certain services allowing airlines to offer genuinely lower prices to customers who do not want to use those supplementary services.
Article 23 of Regulation (EC) No 1008/2008 stipulates that “the final price to be paid shall at all times be indicated and shall include the applicable air fare or air rate as well as all applicable taxes, and charges, surcharges and fees which are unavoidable and foreseeable at the time of publication”, and that “optional price supplements shall be communicated in a clear, transparent and unambiguous way at the start of any booking process”. It is important that airlines ensure that passengers are fully informed of the conditions of the airfare and the price to be paid, in accordance with these rules and to avoid hidden costs. An air carrier that displays an element that objectively belongs to the final price as a remuneration for an additional service to be paid in addition to the final price, infringes Article 23(1). Therefore, given the terms of Article 23(1), it is necessary to determine whether the price to be paid for a carry-on hand luggage constitutes an “unavoidable and foreseeable” element to be covered by the final price of the air service or whether it is an optional price supplement in respect of a complementary service.
Indeed, in case Vueling C-487/12, the CJEU considered that the carriage of hand baggage cannot be made subject to a price supplement, on condition that such hand baggage meets reasonable requirements in terms of its weight and dimensions and complies with the applicable security requirements (which should be understood, in the context of that judgment, as safety requirements). However, the CJEU did not define what would constitute “reasonable requirements”. In order to define what is “reasonable” it would be important to consider several factors, including the passenger’s needs in the performance of the basic contract of carriage, which may encompass as a minimum an allowance of luggage permitting an overnight stay, the dimensions of hand luggage as defined by the carriers themselves and depending on the configuration of the aircraft and the degree to which seats are taken, the fact that it may not be possible for all passengers to bring into the cabin the carry-on hand luggage. For example, in a smaller aircraft it is often not possible for safety reasons for all passengers to be allowed to take on board the full IATA maximum recommended dimensions hand luggage. For those reasons, carry-on luggage policies can vary.
The Commission is monitoring the situation and is aware of the many different policies applied by airlines in respect of dimensions and weight of carry-on luggage and understands that those varying policies can sometimes create inconvenience and/ or confusion for passengers. At the same time, the varying practices between airlines do not in themselves constitute an abusive or unfair practice and are not necessarily an indication of a violation of Article 23 of Regulation (EC) No 1008/2008 by individual airlines, for the reasons set out above. 
Furthermore, as explained above, it might be well justified that hand luggage, which goes beyond certain dimensions and weight is subject to ancillary charges. Therefore, in the Commission’s view, the European Parliament resolution seems to go rather far in asserting that the pricing freedom of air carriers recognised in Article 22 of Regulation (EC) No 1008/2008 does not allow for the variation in airlines hand luggage policies.
The Commission’s review of Regulation (EC) No 1008/2008 is ongoing. The work done so far, including via an Open Public Consultation conducted in spring 2022, has looked at possible measures to address passengers’ difficulties in comparing flight offers. Due to the complexity of the file, including ongoing changes in market dynamics, further analysis is needed. Although final decisions on concrete policy measures are outstanding, the Commission can confirm that hand luggage pricing policies are among the topics being looked at in this context.
In the meantime, the Commission proposal of 2013 to amend Regulation (EU) No 261/2004 and Regulation (EC) No 2027/97 already partly addresses related concerns by requiring air carriers to inform passengers of the baggage allowance applicable to their respective bookings. Furthermore, while continuing to recognise air carriers’ freedom to set air fares, the Commission will also consider other relevant aspects that could help to alleviate passenger confusion, inconvenience and other detriments to the passenger experience – such as inter alia, requiring relevant industry stakeholders to work together to reduce the complexity and multiplicity of requirements for carry-on baggage – when reviewing the passenger rights regulatory framework later this year.
