


Follow-up to the European Parliament non-legislative resolution on 
harmonising the rights of autistic persons
1. Resolution tabled pursuant to Rules 136(5) of the European Parliament's Rules of procedure.
2. Reference numbers: 2023/2728 (RSP) / B9-0390/2023 / P9_TA (2023)0343
3. Date of adoption of the resolution: 4 October 2023
4. Competent Parliamentary Committee: Committee on Employment and Social Affairs (EMPL)
5. Brief analysis/ assessment of the resolution and requests made in it: 
The resolution deplores the difficulties that persons with autism may encounter in proving their condition in all Member States and the uncertainty that affects them when travelling within the EU. It welcomes the European Disability Card proposal as a possible means to reinforce the protection of persons with autism, by removing the difficulties faced by these persons in proving their status in all Member States, while encouraging the Commission to ensure proper implementation across Member States. When not associated to intellectual disabilities, an autism diagnosis does not systematically lead in all Member States to disability recognition, hindering equal access to rights and services in all areas of life. The resolution therefore calls on the Member States for the inclusion of autism in national disability grids where this is not the case yet. The resolution also calls for the adoption of a European legal status for persons with disabilities, allowing for mutual recognition and accreditation in all Member States, taking into account the specificity of autism. It addresses specific points and calls on the Commission for action in different areas, including accessibility, employment and education, described under separate sections of the resolution. Awareness raising, data collection and funding are also addressed in the resolution.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission: 
Paragraphs 2 and 10
The adoption of the proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective of religion or belief, disability, age or sexual orientation remains a priority for the Commission. 
The Commission agrees with the European Parliament that this would indeed allow Member States to move forward in tackling discrimination across the EU. Notably it would offer a comprehensive framework for combating discrimination at EU level and it would fill a major gap in the EU legislation on non-discrimination by extending protection against discrimination on the basis of religion or belief, disability, age or sexual orientation beyond the area of employment and vocational training, to cover areas such as social protection (including social security and healthcare), education, access to goods and services (including housing).
The Commission welcomes that certain progress could be achieved under the 2021 Portuguese and Czech Presidencies. The Commission also appreciates the support of the Swedish Presidency to give impetus to this important file. A progress report was presented at the Employment and Social Policy Council (EPSCO) on 12 June 2023, where a policy discussion also took place, and remains committed to further work with the objective to reach the required unanimity in the Council.
Throughout the Council negotiations, the Commission has always actively supported the Council Presidencies and the Member States to find possible ways to make progress on the file, as part of its role regarding its legislative initiative under the Treaty. The Commission will continue to offer support in technical and legal questions.
[bookmark: _Hlk148818619]The Commission is open to discuss changes that could support progress towards the required unanimity in the Council, taking into account developments in EU law since the proposal was made. At the same time, particular attention will be paid as regards the potential implications of any possible weakening of the provisions related to persons with disabilities. The Commission considers that the directive should include the obligation to provide reasonable accommodation and should regard the denial of reasonable accommodation as a form of discrimination, in line with the United Nations Convention on the Rights of Persons with Disabilities. Moreover, the Commission considers that the Directive should maintain the original Commission proposal text, requiring ‘effective non-discriminatory access to social protection, social advantages, health care, education and access to and supply of goods and services.
The Commission also recognizes the need to address unmet needs for healthcare faced by people with disabilities, and the need to provide appropriate access to these services. A study on guidelines on access to healthcare for people with disabilities was recently launched. It aims to map and analyse the main bottlenecks in accessing healthcare for people with disabilities, as well as provide guidelines to support Member States in overcoming barriers and increasing access to healthcare for this vulnerable group. By the end of 2025 the project will produce the analysis of gaps and the guidelines to improve access to healthcare. 
Paragraph 3
In relation to data collection and indicators, several indicators on the situation of persons with disabilities are already in place at EU level: these concern participation into employment, early school leaving, tertiary educational attainment and at risk of poverty or social exclusion rate for persons with disabilities. These indicators allow to highlight existing gaps between the situation of persons with disabilities and persons without disabilities. The Commission intends to develop by the end of 2023, new disability indicators focussing on children as well as on the situation of persons with disabilities in employment, education, social protection, poverty and social exclusion, living conditions, health, use of new communication technologies, supporting the indicators in the EU Social Scoreboard, and the Sustainable Development Goals, where relevant.
Disability is amongst the topics covered by the European Health Interview Survey. This Survey aims at measuring on a harmonised basis and with a high degree of comparability among EU Member States the health status, health determinants and use and limitations in access to health care services of the EU citizens.
In addition, more detailed information and data on the situation of persons with particular disabilities are available thanks to the work of EU-level Disabled People’s Organisations (DPOs) financially supported by the European Commission, such as Autism Europe (AE).
The European Commission has supported together with the European Parliament between 2015 and 2018 the pilot project Autism Spectrum Disorders in the European Union (ASDEU), a trans-European initiative involving universities, charities and expert institutions to increase understanding of autism. The objectives of the action have been to research autism prevalence, costs, diagnosis and interventions throughout Europe, identifying promising directions for future research as well as important gaps. Building on projects like ASDEU and on its results, further actions could promote policies to support people with autism across Member States, relying on the expertise of relevant stakeholders.
Paragraphs 5, 6 and 7
The European Disability Card and the European parking card for persons with disabilities will be available in both physical and digital formats and will be issued on request. The proposal for a directive respects the national competence for assessing and recognising disability status and granting special conditions or preferential treatment, including the right to parking conditions and facilities.
The proposal would apply to all parking conditions and facilities provided for persons with disabilities and to all situations where special conditions or preferential treatment are offered to persons with disabilities, i.e. services in the internal market within the meaning of Article 57 of the Treaty on the Functioning of the European Union, all passenger transport services, as well as other activities and facilities. The proposal does not apply to benefits in the area of social security, social protection, social assistance or employment that are already regulated by EU law according to Regulations (EC) No 883/2004, (EC) No 987/2009 and Directive 2004/38/EC (Article 24(2)).
Once adopted, the directive will go through the process of transposition into the national legislation. The Commission will perform transposition checks and proper arrangements for enforcement should at that moment be put in place in the Member States.
The Commission does not have any competence to adopt a European legal status for persons with disabilities. However, the European Disability Card will serve as proof of a disability status in the areas / services it will apply to.
Paragraphs 8 and 20
The Commission would note that in the implementation of the Common Provisions Regulation, the Commission and the Member States are required to take appropriate steps to prevent any discrimination, including based on disability and gender. In addition, under the European Social Fund plus, the Commission and Member States are required to support targeted actions to promote this horizontal principle. The European Social Fund plus can indeed contribute to supporting people with autism. The Commission recalls that the Fund can do this through supporting the social or labour market integration, for instance through training focusing on the specific needs of individuals. This can also include the promotion of self-employment and the social economy; the European Social Fund plus can promote social services including long term care, encouraging the transition from residential or institutional care to family- and community-based care. Lastly, the Commission also would like to highlight that the care staff can benefit from the Fund, for instance through re-skilling and up-skilling.
Paragraph 9
On 28 September 2022, the European Commission launched the “Together for rights” campaign to raise awareness on the rights of persons with disabilities in the EU, and what the European Commission is doing in the frame of the Strategy for the rights of persons with disabilities 2021-2030, that is in line with the United Nations Convention on the Rights of Persons with Disabilities.
In this regard, the campaign promotes key rights for persons with disabilities, such as the right to free movement, education and employment, independent living, participation, accessibility and access to culture, leisure, and sports. With this view, the European Commission is working with national ‘Champions’— one per Member States — who are disability influencers. Their role is to share their own experiences and knowledge of living with diverse disabilities and raise awareness on those key rights mentioned above.
Specifically, the European Commission collaborated with Veronika Pudilova (Czechia), Sarah Murray (Ireland) and Jacob Callus (Malta) to promote the rights of autistic people in the EU. For example, Veronika Pudilova (Czechia) is the creator of Happy Autistic Lady Instagram account, which explores what being autistic means to her and as a way of sharing her experiences with others.
Paragraph 11
The AccessibleEU resource centre, launched by the Commission on 4 July 2023, supports the implementation of accessibility legislation, organising activities and creating a community of practice on accessibility. The resource centre focusses on key areas of accessibility such as built environment, transport, information and communication technologies in a view to ensure the participation of persons with different kind of disabilities, including autism, in the society on an equal basis with others.
AccessibleEU brings together national authorities responsible for implementing and enforcing accessibility rules with accessibility experts and professionals, to share good practices across sectors, to inspire policy developments at national and EU level, and to elaborate tools and standards aiming at facilitating implementation of EU law. AccessibleEU will also organise awareness raising and capacity building activities, as well as over 80 events annually, both at national and EU level, including workshops and mutual learning sessions and trainings. With such activities and events, the resource centre aims at reaching as many EU countries as possible, with a balance of accessibility general, legal, policy and technical knowledge, as needed.
Paragraph 12
In the Strategy for the rights of persons with disabilities 2021-2030 the Commission considers employment of persons with disabilities as one of the key priorities. One of its seven flagship initiatives, the Disability Employment Package was proposed to improve labour market outcomes of persons with disabilities, including persons with autism. The Package covers all stages of employment, from recruitment, through retention, return to work, to transition into the open labour market. It is developed with key stakeholders, such as the European Network of Public Employment Services, the European Agency for Health and Safety at Work, the European Centre for the Development of Vocational Training and the Disability Platform, representing Members States, experts and organisations of persons with disabilities, including the ones focusing on autism. As one of the Package actions, the Commission will assess the alternative forms of employment, including sheltered workshops, their impact and the transition from those workshops to the open labour market. The guidelines on reasonable accommodation and the catalogue of affirmative actions to encourage employment of persons with disabilities will include a range of examples illustrating how to addresses different barriers persons with disabilities experience in hiring or at the workplace.
In its proposal for a Council recommendation on developing social economy framework conditions, the Commission aims at fostering access to the labour market and social inclusion by promoting enabling policy and regulatory frameworks for the social economy and measures that facilitate its development.
The proposal recommends Member States to ensure that sufficient support is provided to social economy entities with a view to better integrating into the labour market women, disadvantaged and underrepresented groups, namely through work integration in social enterprises that provide employment and tailored support to these groups.
According to the Framework Directive on safety and health of workers at work, the employer has a duty to ensure the safety and health of workers in every aspect related to work, and covers all workers, including workers with autism. The Framework Directive sets the obligation for the employer to assess all risks to the health and safety of workers and to put in place the resulting preventive and protective measures. In doing so, the emplyer has to take into consideration the worker's capabilities as regards health and safety. Particularly sensitive risk worker groups must be protected against the dangers which specifically affect them.
Paragraph 13
The Commission remains committed to ensure full compliance by all Member States with the Employment Equality Directive. In 2021, the Commission published the most recent report on the application of the Employment Equality Directive and the Racial Equality Directive.
Paragraph 15
In the Strategy for the rights of persons with disabilities 2021-2030 the Commission asks Member States to support the development of inclusive schools and to ensure that their education systems at all levels comply with the United Nations Convention on the Rights of Persons with Disabilities, to advance on supported learning in inclusive mainstream settings.
The European Pillar of Social Rights underscores, in its first and eleventh principles, the fundamental right of every individual to receive a high-quality and inclusive education, starting from early childhood education and care, and continuing through lifelong learning. These principles imply that all students must be given the opportunity to excel and reach their full potential in school, regardless of their personal attributes, family background, cultural origins, or socio-economic status. 
The Council Recommendation on Pathways to School Success, which was endorsed by the EU Education Ministers on 28 November 2022, aligns with this objective and calls upon Member States to implement comprehensive and systemic approaches aimed at enhancing educational outcomes for all learners within inclusive and nurturing learning environments. Strategies to ensure school success should prioritise children and young individuals who are at risk of disadvantage or discrimination, combining general approaches with targeted and individualised support for learners who are more susceptible to exclusion. This includes individuals with visible and non-visible disabilities, encompassing long-term or short-term physical, mental, intellectual, or sensory impairments, as well as those with special educational needs or mental health concerns.
The Recommendation invites Member States to support the inclusion of learners with disabilities and/ or special educational needs in mainstream schools, with effective support provided by trained educators and other educational staff/counsellors, or health professionals. This should be accompanied by the removal of physical obstacles in the school environment, the provision of learning materials in appropriate formats, and the use of diversified and individualised teaching and learning approaches.
The European Regional Development Fund supports improving equal access to inclusive and quality services in education, training and life-long learning through developing accessible and inclusive (school and out-of-school) infrastructure and/ or equipment at all education and training levels with a particular attention to the needs of disadvantaged students, including through the provision of accessible remote learning opportunities. It is complemented with the European Social Fund Plus that, amongst other things, supports investments in the development and deployment of innovative and effective teaching methods and technologies that deliver high-quality educational and training content better tailored to the needs of disadvantaged learners of all ages. 
Inclusion and diversity are horizontal priorities of the Erasmus+ programme, which supports cooperation between stakeholders for developing innovative teaching materials enhancing the inclusion of children with disabilities and/or learning difficulties, and for building the knowledge and capacity of teachers and parents. Examples of such projects are: Access to ASD children's teaching- learning process through global reading method, TransitAction: Breaking barriers and supporting Young Adults with Autism Spectrum Disorder in their transition to Employment, We Are Reality.
In relation to monitoring, the Commission in its supporting role, is exploring the possibility of presenting data on some of the EU level indicators in education (e.g. early school leaving, tertiary education attainment) for people with long-standing activity limitations due to health problems, in addition to existing evidence. A new report of the Eurydice network investigates existing national/top-level policies and measures that promote diversity and inclusion in school education, with a focus on learners who are most likely to experience disadvantage and/or discrimination in schools.
Paragraph 17
Research and Innovation (R&I) under Horizon Europe (2021-2027) – the Framework Programme for Research and Innovation is supporting the Strategy for the rights of persons with disabilities 2021-2030 to ensure the full participation of persons with disabilities in society.
The EU Regulation 2021/695 of 28 April 2021 establishing Horizon Europe (2021-2027) states that: ‘the activities under the Programme should aim to eliminate inequalities and promote equality and diversity in all aspects of R&I with regard to age, disability, race and ethnicity, religion or belief, and sexual orientation’. 
More precisely, the Council Decision (EU) 2021/764 of 10 May 2021 establishing the Specific Programme implementing Horizon Europe (2021-2027) includes references to disabilities under Cluster 1 (Health), Cluster 2 (Culture, Creativity and Inclusive Society), and Cluster 4 (Digital, Industry and Space).
The Horizon Europe project EMPOWER (2022-2025) is developing a technological learning platform to enhance personalised approaches for education of children with neurodevelopmental conditions, including autism. It will empower teachers to better support children in schools regarding their emotional and behavioural challenges, and ultimately improve their quality of life.
EMPOWER is designing and evaluating technological support tools to empower stakeholders in digital education to create a novel educational platform, based on a game-based approach and new paradigms from psychology, suggesting that executive function and emotional self-regulation are two key sets of skills to target in the educational support for neurodiverse students.
Paragraph 18 
The Commission supports the Parliament’s call on Member States to ensure that their national systems for the protection of adults, favour supported decision-making and include adequate safeguards. In national proceedings concerned by the legal capacity of adults or their support in decision-making, the respect for fundamental rights of those adults should be guaranteed. This should concern all adults who are in need of protection or support, including autistic persons. 
The Commission announced in its strategy for the rights of persons with disabilities for 2021-2030 that it would prepare a guide of good electoral practice addressing participation of citizens with disabilities in the electoral process. It will include measures taken by Member States to support participation of persons with psychosocial disabilities, which can include persons with autism, such as providing easy-to-read information and assistance at the polling stations. As part of the ‘Defence of Democracy’ package the Commission is also preparing a recommendation, planned for adoption in December 2023, which promotes high democratic standards on European and national elections and referenda. Among others, it will support broad participation in elections of different groups, including persons with psychosocial disabilities. A high-level event on elections was organised on 23-24 October, bringing together representatives of Member States’ authorities responsible for the organisation of elections at director level. A session was dedicated to “Best practices for ensuring electoral rights for people with disabilities”. It focused on the issues at stake, necessary measures and best practices to enable persons with disabilities to enjoy their right to vote and stand for elections, including by providing accessible communication and facilities.
In this context, the Commission also recalls its recent legislative proposals in the area of cross-border protection of adults. The proposals for an EU regulation and for a Council decision aim to harmonise and streamline rules on judicial cooperation in the area of protection or support of adults. They would thereby mitigate problems in cross-border situations that those adults currently face. They will help ensure continued support for adults in situations or proceedings involving more than one Member State, improve the effectiveness and speed of such proceedings, increase legal certainty and predictability and better safeguard fundamental rights of adults, including their right to autonomy and freedom to make their own choices. These proposals do not specifically concern autistic persons, but they apply generally to all adults who, by reason of an impairment of their faculties, are not in a position to protect their interests. 
These proposals were adopted also in response to the 2017 resolution of the European Parliament with recommendations to the Commission on the protection of vulnerable adults. The Commission encourages the European Parliament and the Council to prioritise the swift adoption of this legislative package.
In the fourth priority of the EU Strategy on the Rights of the Child it is noted that vulnerable children are often exposed to multiple and intersecting forms of discrimination. Especially, children with disabilities experience difficulties due to reduced accessibility of justice systems and judicial proceedings and lack of accessible information on rights and remedies. Data collection of children involved in judicial proceedings, including in the context of specialised courts, should be improved. The Commission will present in the first quarter of 2024 an initiative aimed at supporting the development and strengthening of integrated child protection systems, which will encourage all relevant authorities and services (including the judicial services) to better work together in a system that puts the child at the centre.
The complementarity of the EU Strategy on the Rights of the Child with the Strategy for the rights of persons with disabilities 2021-2030 needs to be ensured to respond to the needs of children with disabilities and provide better access to mainstream services and independent living.
The newly established EU Children’s Participation Platform, connects existing child participation mechanisms at local, national and EU level, and involve all children in the decision-making processes at EU level, including children with disabilities. Participation in democratic life needs to start during childhood and it is up to adults to create an environment that allows all children to participate in decision -making processes.
Paragraph 19
The third priority of the EU Strategy on the Rights of the Child invites Member States to provide adequate support to children with specific vulnerabilities, including children with disabilities/children exposed to multiple forms of discrimination/exclusion, who suffer violence, including violence at school. 
Under the Citizens, Equality, Rights and Values (CERV) programme, EU funds can be allocated to support anti-discrimination policies. The 2023-2024 CERV Work Programme underlines that in line with the United Nations Convention on the Rights of Persons with Disabilities, the CERV programme is funding actions aimed at the full participation of persons with disabilities and enjoyment of their rights on an equal basis with others. Such actions support the implementation of the Strategy for the rights of persons with disabilities 2021-2030. This includes raising awareness of good practices in removing barriers faced by persons with disabilities, supporting civil society networks, improving knowledge on the situation of persons with disabilities, and sharing experiences on European and national achievements and on meeting commitments under the United Nations Convention. In addition, one of the objectives of the CERV programme’s Daphne strand on preventing and combating violence concerns all forms of violence against groups at risk, including persons with disabilities. Accordingly, the upcoming 2024 Daphne call includes a priority on the protection of and support for victims, which specifically mentions groups at a heightened risk of violence, including women with disabilities or facing mental health issues. The 2024 Daphne call is planned to be published still in 2023.
The Commission’s proposal for a Directive to combat violence against women and domestic violence aims to criminalise common forms of gender-based violence and provides for targeted measures to support and protect victims, such as women with disabilities. The proposal is currently being negotiated by the co-legislators. The Commission is also working on a Recommendation on preventing and combating harmful practices against women and girls, which will cover different types of harmful practices that disproportionately affect women and girls. The Recommendation will take an intersectional approach to include recommendations for concrete actions to address the specific needs of women and girls from the most vulnerable groups, such as women and girls with disabilities, for prevention, protection and support. The Recommendation will complement the Directive combating violence against women and domestic violence and help to effectively prevent and combat gender-based violence. It is expected to be adopted in the first half of 2024.
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