Follow up to the European Parliament non-legislative resolution on the rule of law in Malta: six years after the assassination of Daphne Caruana Galizia, and the need to protect journalists
1. Resolution tabled pursuant to Rule 132(2) of the European Parliament's Rules of procedure
2. Reference numbers: 2023/2901 (RSP) / B9-0449/2023 / P9_TA(2023)0374
3. Date of adoption of the resolution: 19 October 2023
4. Competent Parliamentary Committee: N/A
5. Brief analysis/ assessment of the resolution and requests made in it: 
The resolution pays tribute to investigative journalist Daphne Caruana Galizia six years after her assassination and focuses on a number of issues related to the rule of law in Malta. While acknowledging the progress made in the ongoing criminal judicial proceedings on the murder of Daphne Caruana Galizia, the resolution regrets that they have led to only three ‘low-level’ convictions related to the material assassins. The resolution reiterates its call for finalising the investigation into the core motives behind the murder and for the closure of the criminal judicial proceedings relating to (one of) alleged masterminds In relation to the separate public inquiry which had established state responsibility for the assassination and had issued a number of recommendations, the resolution notes that two years after its publication, the implementation of its recommendations by the Maltese state has not progressed in any significant way.
In relation to the justice system, the resolution regrets the deficiencies of the Maltese justice system and calls for solutions to be found to reduce the length of court proceedings.
In relation to the fight against corruption, the resolution emphasises that high-profile financial and economic crimes, especially corruption and money laundering, should be prosecuted rigorously. It specifically condemns the fact that there has been lack of progress in prosecuting various corruption and money laundering cases brought to light by Daphne Caruana Galizia in the months and years leading up to her assassination. The resolution calls for additional capacity to be made available for the investigation and prosecution of such crimes, and regrets that the Maltese Government pushed through an anti-deadlock mechanism for the appointment of the Standards Commissioner with a simple majority, thereby going counter to the opinion of the Venice Commission. 
With regard to media freedom, the resolution expresses concerns that the proposals put forward by the Maltese Government do not improve the media freedom situation and urges the Maltese authorities to ensure that any proposed reforms meet European and international standards on the protection of journalists. The resolution also urges the Maltese authorities to also adopt additional measures and other safeguards to improve the environment for independent journalism in Malta thereby helping to ensure accountability of politicians and officials. The resolution expresses concern at reports indicating that while the Committee of Experts on the Media, established pursuant to the public inquiry, was tasked with providing advice on changes to the media sector and did include some representatives of the media, the Maltese Government did not conduct a meaningful public consultation. The resolution calls on the Maltese Government to address concerns related to the independence of public service media as well as lack of transparency in state advertising.
Regarding data protection, the resolution calls on the European Data Protection Supervisor to monitor the ongoing investigation in Malta, which was publicly announced on 9 October 2023 and will look into the abusive use of private data of Maltese citizens, which could have been used for discrimination on the grounds of political affiliation.
The resolution describes the Maltese Citizenship by Investment (CBI) as a source of major concern.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission: 
The resolution includes one specific call to the European Commission, and also refers to several initiatives taken by the Commission. 
The Commission’s findings on the rule of law situation in Malta can be found in its 2023 Rule of Law Report country chapter on Malta published on 5 July 2023. The Report noted that the efficiency of justice, in particular the length of proceedings, has deteriorated further, with initial steps being taken to improve the situation. In this context, the Commission has reiterated its recommendation from 2022 to further strengthen efforts to improve the efficiency of justice, particularly to reduce the length of proceedings. 
In relation to anti-corruption, the 2023 Rule of Law report noted that the National Anti-Fraud and Corruption Strategy was updated on time, and its implementation will be monitored on an ad hoc bilateral basis. Prosecution was launched by the Attorney General office in relation to some cases, but challenges related to high-level corruption cases, including the lack of a robust track record of final judgments remain. As a result, the Commission adopted a recommendation to Malta to step up measures to address challenges related to the length of investigations of high-level corruption cases, including by establishing a robust track record of final judgments. The Commission does not generally intervene in individual (alleged) cases of corruption, as the Member States have the primary responsibility for maintaining law and order and safeguarding internal security. Consequently, any action – or lack thereof – by national authorities in individual cases remains, in the first place, the responsibility of the Member State concerned, which must ensure compliance with EU law.
Furthermore, the 2023 Rule of Law Report noted that the capacity of the Permanent Commission against Corruption to reach tangible results remains low. New resources and initiatives were deployed to increase the integrity in the public service. The Office of the Commissioner for Standards in Public Life is continuing the series of reviews of ethics rules for high-ranking officials. Some concerns were raised regarding the modified procedure for the appointment of the Commissioner for Standards in Public Life, the transparency of the results of audits, and the funding of political parties. Data gathering in view of the creation of a database on whistleblowing, in line with the Malta’s Recovery and Resilience Plan, is ongoing and new info-tools on whistle-blowers procedures are available.
With regards to media freedom, in September 2021, the Commission adopted a Recommendation on ensuring the protection, safety and empowerment of journalists and other media professionals in the European Union. The Recommendation addresses key aspects related to the safety of journalists, such as ensuring that there shall be no impunity for crimes against journalists, ensuring access to venues and protecting sources of information and setting up independent points of contact or rapid response mechanism in all Member States. The Recommendation also proposes concrete actions to better protect journalists during protests and demonstrations and to tackle online and cyber-threats. It also draws particular attention to threats against female journalists as well as journalists representing or reporting on minorities. In June 2023 the Commission launched an independent external study to gather data and information on Member States’ implementation of the Recommendation. The study, scheduled for publication end 2023 or beginning 2024, will produce country fact sheets and assess practices and will develop key indicators and a monitoring and evaluation methodology with the help of a focus group. This methodology will be used in future reporting exercises and is expected to enhance completeness and consistency of reporting under the Recommendation.
The Commission’s 2023 Rule of Law Report on Malta reiterated the recommendations addressed to Malta in relation to the need to adopt legislative and other safeguards to improve the working environment of journalists, to enhance access to official documents, taking into account European standards. The Report referred to the recommendations of the public inquiry, the operation of the Committee of Media Experts and the concerns voiced with regard to the nature of the public consultation launched by the Government. The Report reiterated the recommendation made in 2022 in relation to the need to strengthen the rules and mechanisms to enhance the independent governance and editorial independence of public service media taking into account European standards on public service media. The Commission looks forward to agreement being reached on its proposal for a European Media Freedom Act which will address several of the issues highlighted by the Commission’s rule of law reports. 
Regarding the strategic lawsuits against public participation (SLAPPs), in April 2022, the Commission put forward a package of measures against these, proposing legislative safeguards to curb abusive litigation against journalists and human rights defenders, as well as wide range of non-legislative measures to support action at national level to address some of the root causes of SLAPP, such as defamation rules. On 30 November a provisional political agreement was reached between the European Parliament and the Council on the proposed directive which ensures that the agreed safeguards have to be in place after a transposition period of two years. Furthermore, the Commission will start collecting data on the implementation of the Recommendation, with the view of publishing a report in 2024. The Commission calls on the Member States’s active participation to support it in this endeavour. Lastly, the expert group on SLAPPs, composed of legal practitioner and partitioners’ associations, set up in 2021 to assist the Commission in the preparation of the anti-SLAPP package, continues to support Member States in the implementation of the Recommendation. Regarding data protection, the European Data Protection Supervisor is monitoring and enforcing the application of Regulation (EU) 2018/1725 (EU data protection rules for EU institutions, bodies, offices and agencies) within the Union institutions, bodies, offices and agencies. At the national level, the General Data Protection Regulation (GDPR) (EU) 2016/679 applies. The monitoring and enforcement of the application the GDPR is a responsibility of national authorities, in particular national data protection supervisory authorities and competent courts. 
The Commission has been very clear regarding its position: investor citizenship schemes (CBI) which provide for the systematic granting of nationality in exchange for pre-determined payments or investments and without the need to demonstrate a genuine link to the society of the awarding Member State are incompatible with EU law. They are contrary to the status of EU citizenship and the principle of sincere cooperation under the EU Treaties. As the European Parliament is aware, the Commission has been of the view that the best course of action is to pursue its infringement procedures to achieve the abolishment of CBI schemes in the Member States. To this end, the Commission referred Malta, the only remaining Member State operating a CBI scheme, to the Court of Justice of the European Union on 21 March 2023. It is now for the Court of Justice to take a view on the incompatibility of the Maltese CBI scheme with EU law.
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