


[bookmark: Russia]Follow up to the European Parliament non-legislative resolution on the effectiveness of the EU sanctions on Russia
1. Resolution tabled pursuant to Rule 132(2) and (4) of the European Parliament's Rules of procedure
2. Reference numbers: 2023/2905 (RSP) / B9-0453/2023 / P9_TA(2023)0397
3. Date of adoption of the resolution: 9 November 2023
4. Competent Parliamentary Committee: N/A
5. Brief analysis/ assessment of the resolution and requests made in it:
The resolution of the European Parliament proposed a set of recommendations to the Commission, the European External Action Service, the Council and Member States to strengthen the EU restrictive measures (‘sanctions’) adopted in response to Russia’s war of aggression against Ukraine and the complicity of Belarus in this war. While the resolution acknowledges the actions taken by the EU with the imposition of 11 packages of sanctions against Russia aimed at weakening its economic base and thus curtailing its ability to wage war, it indicates that further action could be taken by: (i) additional sanctions; (ii) better implementation and (iii) tougher enforcement.
(i) The resolution calls on the EU to impose additional sanctions, primarily as part of the fight against the circumvention of sanctions, to prevent advanced technology products that are being exported to non-EU countries from ending up in Russia. In addition, the resolution proposes that circumventing such export restrictions on war-critical goods in certain grave cases could be considered and prosecuted as complicity in Russia’s war crimes. Regarding the energy sector, the resolution calls for an extension of sanctions by establishing a full ban on the import of Russian liquefied natural gas (LNG) and liquefied petroleum gas into the EU, by designating all major Russian oil companies, including Gazprombank and their subsidiaries. Finally, the resolution calls on the Commission and the Member States to expand the sanctions to include a full ban on the marketing and cutting of diamonds of Russian origin or re-exported by Russia in the EU.
(ii) The resolution also makes recommendations for better implementation of sanctions, by calling on the EU and its Member States to reinforce and centralise, at EU level, the oversight of sanctions implementation and to develop a sanctions circumvention prevention and monitoring mechanism. The resolution also calls for the strengthening of detection and control capabilities for military and dual-use goods, with a particular focus on preventing advanced technology products exported to non-EU countries from ending up in Russia. Finally, the resolution advocates for the restrictive measures against Belarus to be fully aligned with those currently in place against Russia.
(iii) Lastly, the resolution recommends tougher enforcement, and calls for the EU and its Member States to strengthen and increase coordination on the enforcement of existing sanctions in the field of energy, on Russian-origin fossil fuels, LNG and by substantially lowering the price cap on Russian oil and petroleum products. Furthermore, in the interests of the effectiveness of EU sanctions and to combat the disinformation propagated by Russia, the resolution advocates that the EU should increase its strategic communication efforts. The resolution also calls for the EU and its Member States to find legal avenues allowing for the confiscation of frozen Russian assets and for their use for the reconstruction of Ukraine and compensation for the victims of Russia’s aggression.
6. Response to the requests and overview of the action taken, or intended to be taken, by the Commission:
Regarding the reinforcement of sanctions implementation (paragraph 5), the Commission recalls that unprecedented sanctions were imposed on Russia and Belarus. While Member States are responsible for implementing sanctions, the Commission is in charge of overseeing and supporting this implementation at the EU level.
In this regard, the Commission has issued extensive guidance in the form of more than five hundred Frequently Asked Questions (FAQs) to aid Member States and EU operators in implementing EU sanctions in a consistent and effective manner. The Commission has also published guidelines on specific sectors (agri-food, due diligence by economic operators to fight circumvention, the setting up of firewalls to protect legitimate EU businesses) aimed at facilitating the enforcement of sanctions by the Member States and EU operators. At the request of the European Parliament to review the Commission’s “interpretation of sanctions leading to the seizure and confiscation of items and vehicles for personal use only”, the Commission recalls that as per the case law of the European Court of Justice, sanctions need to be interpreted strictly, among other reasons in order to avoid circumvention, and certain products crossing the border from Russia to the EU such as cars and other valuable goods are likely to be aimed at or used for circumventing sanctions. With the 12th sanctions package on 18 December 2023, the Council has provided exceptions to allow for the entry of diplomatic cars and cars owned by EU citizens and their family members into the Union. EU Member states’ authorities are responsible for the implementation of EU sanctions and any amendment to the existing sanctions framework would require the unanimous agreement of Member States in the Council. 
At political level, the Commission has set up a High-Level Expert Group chaired by Commissioner McGuinness with representatives from the Member States, to underline the importance of the effective implementation of EU sanctions. Three high-level meetings have been held since September 2022. The Commission’s Freeze and Seize Taskforce has likewise held numerous exchanges to facilitate the implementation of asset freeze measures adopted in the framework of the Russia sanctions.
At working level, technical exchanges with Member States have also been structured around expert group meetings, with national experts in charge of the implementation of sanctions in different ministries (finance and customs, foreign affairs, justice, etc.) in which the Commission provides guidance, engages in a dialogue to collect feedback on the implementation, and shares best practices. 
The Commission’s Whistle-blower Tool, allows individuals to report anonymously potential cases of violation of sanctions; the Commission analyses these cases, referring to the Member States if they are deemed actionable. At the same time, the Commission has developed a new platform, the Sanctions Information Exchange Repository (SIER), that enables Member States to share sanctions-related information securely.
The swift development of these new resources over the last year and a half and following the full-scale invasion of Ukraine demonstrates the importance of central coordination and close cooperation with Member States. In the longer term, the Commission would see merit in giving a single EU-body the power to ensure the uniform implementation of EU sanctions across the EU, with a role in harmonising authorisations throughout the EU.
The Commission has made the fight against circumvention of sanctions one of its priorities. This objective is of paramount importance to ensure the effectiveness of our sanctions. The International Special Envoy for the Implementation of EU Sanctions, David O'Sullivan, has reached out to third countries, notably to prevent advanced technology products that are being exported to non-EU countries from ending up in Russia (paragraph 7). Since formally taking up his role in January 2023, Mr O'Sullivan has conducted bilateral talks with the authorities of several third countries identified as being at high risk of circumvention (including Türkiye, the United Arab Emirates, Uzbekistan, Kyrgyzstan, Kazakhstan). Moreover, the Commission, with the participation and support of the Member States, has undertaken an extensive analysis of anomalous trade flows to third countries in order to tackle the possible re-export of components and goods to Russia from third countries. Together with partner countries such as the US and UK, the Commission has drawn two lists of sensitive items to be particularly taken into consideration when monitoring the trade flows and re-export to Russia and that have been circulated to third countries with which we are cooperating. The first list of “common high priority items” is comprised of prohibited dual-use goods and advanced technology items found in the battlefield in Ukraine and the second list of “economically critical goods” is comprised of mainly industrial goods for which anomalous trade flows via third countries have been detected. The Commission has also conducted several capacity building seminars in third countries to improve awareness of EU sanctions and plans to continue these activities in 2024.
Regarding the prosecution for complicity in Russia’s war crimes by violating export restrictions on war-critical goods (paragraph 4), the Commission stresses that prosecution for crimes is a competence which falls within the remit of the national criminal law of the Member States. While the violation of sanctions is already a crime in most Member States, there is currently no harmonised EU framework. For this reason, on 2 December 2022, the Commission submitted to the co-legislator a proposal for a directive to harmonise the criminal definitions of, and penalties for, the violation of sanctions, for which a political agreement between the Council and the Parliament has just been reached.
The Commission has also made significant progress in facilitating the sharing of information on transactions with a view to improving the application of sanctions relating to military and dual-use goods (paragraph 6). First, the more systematic use of end-use certificates has significantly increased the traceability of goods. Second, alongside the Member States, the Commission has put in place information-sharing capabilities, building on existing and new systems in which the customs and sanctions authorities of the Member States communicate with each other to ensure sanctions compliance. Finally, the Commission is preparing more detailed guidelines on risk criteria and common controls when they are linked to sanctions (with the emphasis on exports and on strengthening the exchange of information between Member States).
In relation to the fight against Russian propaganda and disinformation campaign (paragraph 9), the Commission is working hard to counter Russian propaganda, particularly on the supposed impact of sanctions on agri-food trade and global food security. The Commission has systematically reiterated that EU sanctions are carefully calibrated to minimise the negative consequences on the civilian population and do not target the agri-food sector. Finally, the sanctions target the main vectors networks of Russian disinformation and propaganda, thus prohibiting their dissemination within EU jurisdiction. In addition, the EEAS has been active in increasing the strategic communication efforts, not least in relation to Russian propaganda across Africa and disinformation attacking EU institutions and Member States. The EEAS continue tracking and documenting on EUvsDisinfo Russian information manipulation and interference. This work has informed the decision making leading to sanctions against Russian propaganda outlets. Meanwhile, EEAS has continued to raise public awareness of malign foreign information manipulation and interference (FIMI) including by working with partners such as NATO, G7, tech companies, science communities and civil society organisations.
Concerning additional sanctions in the field of energy (paragraphs 14 and 16), the EU has introduced a ban on the import of Russian crude oil which entered into force on 5 December 2022 and on the import of refined petroleum products which entered into force on 5 February 2023. Only limited exemptions exist for certain Member States. The import of Russian coal and more recently with the adoption of a 12th package, the import of Russian liquified petroleum gas, have also been prohibited. Furthermore, the Commission recalls that to date, no sanctions have been adopted against petroleum products refined in third countries from Russian oil or on natural gas or LNG, due to Member States’ security of supply concerns and on the possible impact such a measure could have on energy prices. In addition, an increase of prices, in particular of LNG, would possibly neutralise the impact such a measure would have on Russian revenues. 
On the call to lower the price cap on Russian oil and petroleum products (paragraph 15), the price cap policy is achieving its two goals of restricting Russia’s oil revenues while supporting energy market stability. The Commission is currently working closely with the Price Cap Coalition members in order to reinforce the compliance mechanisms of the price cap, in particular the attestations on which it relies. This will be clarified in further guidance issued by the Commission and Price Cap Coalition members. Further measures aiming at reinforcing compliance with the price cap were adopted by Council in the 12th sanctions package, in particular a new requirement that tanker sales to all third countries should be notified, where such sales to Russia are subject to an authorisation that they would not be used to transport Russian oil to the EU or in violation of the oil price cap. The Commission is well aware of the environmental risks linked to the shadow fleet of old tankers transporting Russian oil, deceptive practices such as ship-to-ship transfers and sailing with inadequate third-party insurance. It already took steps to address these issues in the 11th sanctions package. Decisions on further measures are to be taken by unanimity by EU Member States. Finally, the Commission is constantly reviewing the existing measures and examines any possible measures aiming at reinforcing the price cap and avoiding its violation or circumvention.
The Council has just adopted sanctions on diamonds of Russian origin (paragraph 17). To this end the Commission engaged with G7 countries and other key partners, including industry, with the aim of designing and ensuring effective implementation of future coordinated restrictive measures, including through tracing technologies. This aims to cut the remaining revenues that Russia draws from the export of diamonds to Europe and its partners.
Regarding the possible confiscation of frozen Russian assets for the reconstruction of Ukraine and compensation of the victims of Russia’s aggression (paragraph 19), on 12 December the High Representative and the Commission presented proposals on the extraordinary revenues generated from the assets of the Russian Central Bank immobilised in the EU as a result of the restrictive measures, paving the way for the potential use of these revenues to support Ukraine’s reconstruction. As a first step, all such revenues stemming from the Russian Central Bank assets would be set aside on separate accounts. The European Council of 14 and 15 December reiterated its call for decisive progress, in coordination with partners, on how extraordinary revenues held by private entities stemming directly from Russia’s immobilised assets could be directed to support Ukraine and its recovery and reconstruction, consistent with applicable contractual obligations, and in accordance with EU and international law. In this regard, High Representative and the Commission proposals focus on the revenues generated by the assets during their immobilisation and not on the assets themselves.
The Commission supports the systematic alignment of the restrictive measures applied to Belarus with those applied to Russia (paragraph 20). In August 2023, in response to Belarus' continued involvement in Russia's war of aggression against Ukraine, the EU imposed additional targeted restrictive measures. Since then, there has not yet been unanimity among Member States in the Council to adopt further alignment measures.
With regard to the way in which individual listing measures are taken (paragraph 24), Member States and the European External Action Service are making every effort to ensure that listings meet all legal requirements as defined by the EU Courts, taking into account the evolving case-law. To date, only a few designation measures have been the subject of a negative decision by the Court.
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