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[bookmark: MARQUES]Follow up to the European Parliament legislative resolution on the proposal for a Council regulation on jurisdiction, applicable law, recognition of decisions and acceptance of authentic instruments in matters of parenthood and on the creation of a European Certificate of Parenthood
1.	Rapporteur: Maria-Manuel LEITÃO-MARQUES (S&D / PT)
2.	Reference numbers: 2022/0402 (CNS) / A9-0368/2023 / P9_TA(2023)0481
3.	Date of adoption of the resolution: 14 December 2023
4.	Legal basis: Article 81(3) of the Treaty on the Functioning of the European Union
5.	Competent Parliamentary Committee: Committee on Legal Affairs (JURI)
6.	Commission's position: accepts some amendments.
The Commission is open to supporting discussions in Council addressing the amendments that maintain the logic of the proposal and are consistent with measures aiming to facilitate the recognition of parenthood between Member States.
As to the amendment according to which the proposal would ensure that the child does not lose the rights derived from parenthood established in one Member State in a cross-border situation, the Commission notes that the proposal aims to ensure that children do not lose their parenthood status in cross-border situations within the Union, but does not aim to ensure that children do not lose the rights derived from parenthood under the national law of the Member State in which parenthood was established, as the rights derived from parenthood under national law are to be determined by the law of each Member State where parenthood is invoked.
Concerning the amendments regarding public policy in connection with the establishment of parenthood, the Commission notes that there is no separate proceeding to appeal against the use of public policy in establishing parenthood but only an appeal against the resulting decision establishing parenthood, and that the situation covered by the amendments is unrelated to the use of public policy to refuse the recognition of parenthood already established in another Member State.
[bookmark: _Hlk156800879]Regarding the amendment removing from Member States the competence to decide which authorities within their territory should deal with parenthood matters with cross-border implications, the Commission notes that the Member States’ competence to decide those authorities (for example, courts, notaries, registrars, tax authorities, population authorities, municipalities, consulates, central authorities or regional authorities) is different from the international jurisdiction of each Member State to deal with parenthood matters with cross-border implications, for which the proposal already lays down jurisdiction grounds. Removing from Member States the competence to decide on their internal organisation could be considered not to be in accordance with the principle of proportionality.
In relation to the amendments referring to the best interests of the child instead of the child’s interests, the Commission notes that the proposal defines ‘child’ as a person of any age; that, as explained in the recitals, any reference to the ‘best interests of the child’ applies only to minor children and that, accordingly, Member States should take into account the interests of all children whose parenthood is to be recognised and not only those of minors.
With regard to the amendments on digital communication, the Commission notes that the digitalisation of communications in the context of Union instruments on civil and commercial matters is a costly, resource-intensive and complex legal and IT process for both the Union institutions and the Member States. The Commission would not consider it proportionate to require digital communication for all kinds of proceedings covered by the proposal and for communications between Member State courts or authorities. The Commission notes that the provisions of the proposal on digital communication already cover proceedings for the recognition (or refusal) of parenthood and matters concerning the European Certificate of Parenthood, that proceedings for the establishment of parenthood are typically domestic, that parenthood is only seldom established by courts, and that provisions on cooperation between Member State authorities are not considered necessary in matters of civil status (unlike other areas such as parental responsibility matters).
