	
	
	




	
	
	



Follow up to the European Parliament non-legislative resolution on extending the list of EU crimes to hate speech and hate crime
1. Rapporteur: Maite PAGAZAURTUNDÚA (Renew / ES)
2. Reference numbers: 2023/2068 (INI) / A9-0377/2023 / P9_TA(2024)0044 
3. Date of adoption of the resolution: 18 January 2024
4. Competent Parliamentary Committee: Committee on Civil Liberties, Justice and Home Affairs (LIBE)
5. Brief analysis/ assessment of the resolution and requests made in it: 
The European Parliament strongly supports the Commission initiative to include hate speech and hate crime among the criminal offences within the list under Article 83(1) the Treaty on the Functioning of the European Union (TFEU), (‘EU crimes’), as proposed in the Commission Communication of 9 December 2021, ‘A more inclusive and protective Europe: extending the list of EU crimes to hate speech and hate crime ‘[footnoteRef:2]. [2:  	Communication from the Commission to the European Parliament and the Council ‘A more inclusive and protective Europe: extending the list of EU crimes to hate speech and hate crime’, COM/2021/777 final] 

In its resolution, the Parliament recalls that any form of discrimination, as laid down in the Charter of Fundamental Rights of the European Union, is prohibited, and that all forms and manifestations of hatred and intolerance are incompatible with the Union values. Combating hate speech and hate crimes requires from the Member States a multidimensional approach and different means to combat them, in close collaboration with relevant stakeholders, including civil society. It underlines that, despite an increase in hate speech and hate crime across the EU, Member States do not address hate speech and hate crime in an equal way in their respective criminal laws, leaving certain groups with insufficient protection in some parts of the Union with devastating consequences for victims.
While expressing its regrets about the lack of progress in the Council, the Parliament urges the Council to adopt a decision to include hate speech and hate crime among the criminal offences within the list under Article 83(1) TFEU. In particular, the Parliament called on the Member States to work together to adopt the above-mentioned decision before the end of the current parliamentary term and urged them to support or at least refrain from opposing the adoption of the draft decision. Likewise, the Parliament called on the Presidencies of the Council of the Union to consider the Commission’s proposal as a priority for their future agenda and objectives. 
Moreover, the Parliament asks the Commission to consider an open-ended approach for the list of grounds of for criminal offences, to effectively combat hate speech and hate crimes motivated by new and changing social dynamics. 
The Parliament underlines that minors are particularly vulnerable victims of hate speech and hate crimes and called on the Commission and the Member States to take them into particular consideration.
The resolution draws attention to the difficult situation of certain groups with insufficient protection where Member States do not address hate speech and hate crime in an equal way. The Parliament calls therefore on the Commission to ensure that a robust EU legal protection framework is put in place for the protection of the victims.
The resolution calls on the Commission and the Member States to establish adequate data collection systems for and monitoring mechanisms, as well to assess the impact that legislation and policies have on the fight against hate speech and hate crimes.
6. Response to the requests in the resolution and overview of the action taken, or intended to be taken, by the Commission: 
The Commission welcomes the European Parliament’s strong support for its initiative to extend the list of ‘EU crimes’ to hate speech and hate crime and for urging the Council to adopt this decision so that the Commission can initiate the second stage of the procedure. The Commission agrees with the Parliament that it is regrettable that two years have passed since the publication of the Commission Communication and that the Council has made no progress on it, even though it was able to swiftly expand the list of EU crimes for other purposes.
As recognised in the Commission’s Communication “No Place for Hate: A Europe united against hatred”[footnoteRef:3], of 6 December 2023, a strong legal framework to tackle hate speech and hate crime at the EU level is more important than ever given the surge of hate speech and incidents of hate crime in the aftermath of Hamas attack on Israel and other recent conflicts and crises. [3:  	Joint Communication, to the European Parliament and the council ‘No place for hate: a Europe united against hatred’, JOIN/2023/51 final] 

Regarding paragraph 11: the Commission would like to underline that once the Council decision is adopted and a legal basis for secondary legislation is created, it would start the work to define the criminal offences by reference to specific grounds, beyond racism and xenophobia, as laid down in the Framework Decision on combating certain forms and expressions of racism and xenophobia by means of criminal law[footnoteRef:4]. This will be done on the basis of a thorough impact assessment, that will take into account the most recent societal developments and challenges that will have to be addressed at that time and following also a consultation of Member States and stakeholders, including on the specificities of national legislative frameworks relating to criminal law and fundamental rights. [4:  	Council Framework Decision 2008/913/JHA of 28 November 2008 on combating certain forms and expressions of racism and xenophobia by means of criminal law, OJ L 328, 6.12.2008] 

Regarding paragraph 12: the Commission is committed to a swift implementation of the Digital Services Act (DSA)[footnoteRef:5]. The DSA aims to create a safer online environment, where fundamental rights such as the right to freedom of expression and the right to non-discrimination are effectively protected. The DSA does not in itself define what content is legal or illegal, but defers to national and Union law for that purpose, hence including hate speech and hate crime to the list of Union crimes would be key. [5:  	Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on a Single Market For Digital Services and amending Directive 2000/31/EC (Digital Services Act), OJ L 277, 27.10.2022, p. 1–102] 

Hate speech online has seen a sharp rise over the past years. The DSA imposes due diligence obligations on providers of intermediary services to ensure a safe digital space for users, while ensuring that fundamental rights are respected. The Commission enjoys direct supervisory and monitoring competences under the DSA in relation to providers of online platforms and online search engines with more than 45 million average monthly users in the EU.
Furthermore, the DSA indicates the creation of voluntary codes of conduct that could further strengthen the fight against hate speech online. Illegal hate speech online is not a new phenomenon. Hence, the Commission has agreed upon a voluntary code of conduct on countering illegal hate speech with online platforms already in 2016. The Commission is working closely with signatories to integrate a revised Code of Conduct on Countering Illegal Hate Speech into the DSA co-regulatory framework for codes of conduct.
Regarding paragraph 14: the Commission is committed to fight violence against children and ensure their protection, including from hate speech and hate crimes. As a priority in the 2024 Commission Work Programme, the Commission will issue a Commission Recommendation on integrated child protection systems in the first quarter of 2024. Focused on children’s needs, it would encourage all relevant authorities and services in Member States to work together better and in a holistic way, from prevention of abuse and violence to protection. It would present how to better use existing EU tools (legislation, policies and funding) to make child protection systems more integrated and robust, by avoiding silos.
Protection of children is of critical concern not only in the physical environment, but also in the digital world. The European Strategy for a Better Internet for Kids aims to ensure that children are protected, respected and empowered online in the new Digital Decade, in line with the Audiovisual Media Services Directive[footnoteRef:6] and the Digital Service Act[footnoteRef:7]. Considering the emergence of new opportunities and challenges, this commitment is further strengthened in the Commission’s initiative on harmonised rules on artificial intelligence[footnoteRef:8] and the EU initiative on Web 4.0 and virtual worlds[footnoteRef:9]. As regards the protection of the rights of child victims and rights of children who are suspects or accused persons in criminal proceedings, the Victims’ Rights Directive[footnoteRef:10] and the Procedural Safeguards Directive[footnoteRef:11] provide for specific rights and safeguards for children aimed to serve their best interests. [6: 	Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018 amending Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the provision of audiovisual media services (Audiovisual Media Services Directive) in view of changing market realities (OJ L 303, 28.11.2018)]  [7: 	Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on a Single Market For Digital Services and amending Directive 2000/31/EC (Digital Services Act) (OJ L 277, 27.10.2022)]  [8:  	COM(2021) 206 final]  [9:  	Communication on an EU initiative on Web 4.0 and virtual worlds: a head start in the next technological transition COM/2023/442 final]  [10: 	Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA (OJ L 315, 14.11.2012)]  [11: 	Directive (EU) 2016/800 of the European Parliament and of the Council of 11 May 2016 on procedural safeguards for children who are suspects or accused persons in criminal proceedings (OJ L 132, 21.5.2016)] 

Moreover, supporting the Council Recommendation of 28 November 2022 on Pathways to School Success[footnoteRef:12], the Commission Expert Group on supportive learning environments for groups at risk of underachievement and for supporting well-being at school[footnoteRef:13] is working on a set of guidelines for policy makers and schools to support implementing [footnoteRef:14] a whole-system, a whole-school approach to well-being and mental health. The guidelines will pay specific attention to preventing bullying, including cyber-bullying, and violence, with targeted intervention in collaboration with mental health professionals and family. They are expected to be published by end of Spring 2024. [12:  	Council Recommendation of 28 November 2022 on Pathways to School Success, 2022/C 469/01]  [13:  	Commission Expert Group on well-being in schools]  [14:  	Commission Communication on achieving the European Education Area by 2025 (COM(2020)625 final)] 

Additionally, the EU-funded Better internet for kids (BIK) platform and the network of Safer Internet Centres (SICs) help children, including those with disadvantaged backgrounds, to become empowered and responsible digital users. They contribute to raising awareness on online risks and opportunities by offering a wealth of resources in EU languages and dedicated trainings. The network of SICs offers helplines to support children, parents and teachers with online risks including hate speech and cyberbullying and hotlines to anonymously report child sexual abuse material and - in some Member States - hate speech.
In the second half of 2024 as part of the Commission’s support for mutual learning and good practice exchange, provided through the European Education Area strategic framework Working Group on Equality and Values in Education and Training, a particular focus will be given to anti-hatred educational resources and pedagogical approaches, covering different levels and types of education. In 2023, the Working Group on Equality and Values published a related Issue paper on tackling different forms of discrimination in and through education. The gender-based violence, including bullying, is addressed in the Working Group’s Issue paper on .
Addressing the mental well-being of children is of paramount importance, as it constitutes a crucial facet in understanding and promoting their overall health and protection. As childhood is a crucial stage in life in determining future mental health, the Commission’s Communication on a comprehensive approach to mental health[footnoteRef:15] gives a specific focus on boosting the mental health of children and young people. [15:  	COM(2023) 298 final] 

Regarding paragraph 15: The Commission pays particular attention to the rights, support and protection of victims of crime. The 2012 Victims’ Rights Directive provides for a set of binding rights for victims of all crimes, including victims of hate crime.
The EU Strategy on victims’ rights (2020-2025)[footnoteRef:16] highlights the need to ensure specialist support and protection for victims of hate crime. The EC Coordinator for victims’ rights ensures a smooth coordination of EU level actions for victims of hate crime within the EU Victims’ Rights Platform. In addition, the Strategy provides for actions that encourage crime reporting, better investigation of bias motivations, training of practitioners and strenghthened support to victims of racist and xenophobic crimes. Under the Strategy, the Commission promotes integrated and targeted support to victims of hate crimes through EU funding possibilities and awareness raising initiatives. Such an action is the award-winning “Eyes Open” campaign[footnoteRef:17] that raises awareness about victims’ rights, including victims of hate crime. [16:  	EU Strategy on victims’ rights (2020 - 2025), COM/2020/258 final, 24.6.2020]  [17:  	Keep your eyes open to the different forms of violence. | Victims Rights (europa.eu)] 

In July 2023, the Commission adopted a proposal for the revision of the Victims’ Rights Directive[footnoteRef:18]. The proposal contains provisions that would strengthen the protection of vulnerable victims such as victims of hate crime. Notably, it proposes amendments to the individual assessment of victims’ needs which would result in better identification of the specific needs of victims of hate crime and in a more comprehensive application of specialist support and protection measures that respond more accurately to victims’ individual needs. [18:  	Proposal for a Directive of the European Parliament and of the Council amending Directive 2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, COM/2023/424 final
] 

Moreover, while the Commission is already providing the expected support, the European Judicial Training Strategy is setting it as an objective: victims’ rights are among priorities of funding calls and related projects are supported.
Regarding paragraph 16: The Commission has in place a comprehensive toolbox to enhance the capacity of national authorities to effectively investigate and prosecute hate speech and hate crime on the ground. The High-Level Group on combating hate speech and hate crime established in 2016 helps Member States to develop training and capacity building for law enforcement, improve hate crime recording and data collection, as well as to encourage victims to report hate crime. With the support of the EU Agency for Fundamental Rights, a dedicated working group under the High-Level Group has developed key guiding principles on methodologies for hate crime data collection. Since 2023, the Commission has been providing dedicated funds to support targeted capacity building activities in the Member States, including on developing methodologies on hate crime data collection. The 6th December 2023 Communication (JOIN(2023)51 final) on “No Place for Hate: A Europe united against hatred” further recognises the progress achieved through the High Level Group and highlights that data collection and analysis are indispensable for a deeper awareness and a sharper understanding of the current threats. In the Communication, among other actions, the Commission commits to explore how to maximise the potential of the Fundamental Rights Agency to contribute to EU efforts to help in the fight against hatred, including to establish a common methodology on recording antisemitic incidents. As part of the Citizens, Equality, Rights and Values Programme, the Commission makes funding available for projects aiming to enhance cooperation between civil society organisations and public authorities on reporting episodes of hate, including with a focus on specific grounds, and with a view to contribute to the creation of data collection methodologies and mechanisms.
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