
[bookmark: humanitarian][bookmark: Cancer]Follow-up to the European Parliament non-legislative resolution on the implementation of Regulation (EC) No 1924/2006 on nutrition and health claims made on foods
1.	Rapporteur: Tilly METZ (Greens/EFA / LU)
2.	Reference numbers: 2023/2081 (INI) / A9-0416/2023 / P9_TA(2024)0040
3.	Date of adoption of the resolution: 18 January 2024
4.	Competent Parliamentary Committee: Subcommittee on Public Health (SANT)
5.	Brief analysis/assessment of the resolution and requests made in it:
The resolution notes that the main objective of Regulation (EC) No 1924/2006 on nutrition and health claims made on foods (NHCR) is to ensure that claims made on foods are based on generally accepted scientific evidence and are understood by the average consumer but underlines that, in practice, misleading claims on foods are still reported (paragraph 1). It also points out the increasing consumer interest in food information that must be accurate, science-based and meaningful (paragraph 2).
The resolution recalls that the Commission should have established nutrient profiles by 19 January 2009 and regrets that the Commission proposal has not been submitted yet, despite being planned for 2022. It notes that the setting of nutrient profiles with specific nutrient thresholds for the use of health and nutrition claims, remains pertinent and necessary to meet the objectives of the NHCR and that in the absence of nutrient profiles, claims can stress a positive aspect of an overall unhealthy product (paragraphs 4 and 5). The resolution considers that the Commission and the Member States should invest more in food and nutrition education aiming in  teaching children about healthy and balanced diets (paragraph 6).The resolution advocates for the inclusion of thresholds on food labels bearing health claims (paragraph 7) and regrets the delay of the proposal for a revision of Regulation (EU) No 1169/2011 on the provision of food information to consumers (FIC Regulation) with regard to the development of front-of-pack nutrition labels to help consumers to make informed, healthy and sustainable food choices (paragraph 8).
The resolution calls on the Commission to examine the legislative potential for extending the remit of the European Food Safety Authority (EFSA) to include, in addition to the scientific substantiation of health claims, the assessment of the relevance of their use (paragraph 9). It further calls on the Commission to evaluate the possibility of restricting the use of the nutrition claim ‘with no added sugars’ for products containing sweeteners or high levels of free sugars (paragraph 10).
The resolution disapproves the continued suspension of the evaluation of claims on botanicals and highlights the need to address the ‘on-hold’ list. It calls on the Commission to reject the claims that have already been assessed negatively and for the establishment of an EU-level negative list of botanicals used in food (paragraphs 15, 16 and 17). The resolution also calls on the Commission to provide updated guidance on how to deal with marketing practices that are used to circumvent the NHCR and calls for both the Commission and the Member States to set up a knowledge network aimed at supporting the working group on nutrition and health claims, including on enforcement of the NHCR online (paragraphs 18, 19 and 24).
Finally, the resolution stresses the need to ensure that the NHCR remains relevant in the online environment, especially because certain vulnerable groups may be particularly sensitive to food information shared on social media (paragraph 21). It calls for renewed attention to be given to achieving an effective and EU-wide approach to tackle the exposure of children and adolescents to the advertising and marketing of processed foods high in fat, sugar and salt on broadcast and digital media. It also invites the Commission to draft comprehensive guidelines for the enforcement of the NHCR online (paragraphs 22 and 23).
6.	Response to requests and overview of action taken, or intended to be taken, by the Commission:
Paragraph 2: The Commission would like to recall that the NHCR provides that nutrition and health claims shall only be made if they are consistent with generally accepted nutrition and health principles and that they must be truthful, clear, reliable and useful to the consumer in choosing a healthy diet. The Commission would like to clarify that the only nutrition claims permitted to be made on food products marketed in the EU are the ones listed in the Annex of the NHCR, in conformity with their accompanying conditions of use and the provisions of this Regulation. Regarding health claims, these are prohibited unless they are authorised, and they are only authorised for use in the EU after a scientific assessment carried out by EFSA. A list of all authorised and rejected health claims is available in the EU Register of nutrition and health claims. This list is regularly updated based on new applications submitted by stakeholders which will be assessed by EFSA taking into account the latest scientific evidence. The applications are subsequently authorised or rejected by the Commission. Member States are responsible for enforcing the prohibition of use of health claims which have not been authorised.
Consideration of nutrient profiles in health claim assessments and consumer information
Paragraphs 4, 5 and 8: The Commission would like to point out that the work to review the FIC Regulation, including on front-of-pack nutrition labelling and nutrient profiles, is ongoing. The Commission is focusing on gathering robust evidence and data, particularly as regards impacts of food labelling on consumer behaviour, given the objective of empowering consumers to make informed, healthy and sustainable food choices.
The Commission asked EFSA to provide scientific advice for the development of harmonised mandatory front-of-pack nutrition labelling and the setting of nutrient profiles for restricting nutrition and health claims on foods. Following its adoption on 24 March 2022, EFSA’s scientific opinion was published in the EFSA Journal on 19 April 2022[footnoteRef:2]. [2:  	Scientific advice related to nutrient profiling for the development of harmonised mandatory front‐of‐pack nutrition labelling and the setting of nutrient profiles for restricting nutrition and health claims on foods | EFSA (europa.eu)] 

On 9 September 2022, the Commission’s Joint Research Centre (JRC) published an updated literature review that synthesises the current scientific evidence regarding the effects of front-of-pack nutrition labelling on consumers' understanding, food purchases, diet and health, as well as food reformulation[footnoteRef:3]. [3:  	https://publications.jrc.ec.europa.eu/repository/handle/JRC130125 ] 

Paragraph 6: In line with the Farm to Fork Strategy, the Commission is working on actions to create a favourable food environment. The EU Code of Conduct on Responsible Food Business and Marketing Practices, launched in July 2021, includes a set of seven aspirational objectives, each with specific targets and a list of indicative, tangible and measurable actions, which aim at contributing to a food environment that makes healthy and sustainable food choices easier. Monitoring the food environment is crucial. The JRC launched the Food and Beverages Labels Explorer (FABLE) in September 2023 to monitor the composition of packaged foods in Europe and the success of food reformulation initiatives in the Member States[footnoteRef:4]. The Commission is also preparing actions to support sustainable public procurement of food and catering services, including nutritional criteria supporting healthy diets in schools and other public institutions. [4:  	https://food-labels-explorer.jrc.ec.europa.eu/en ] 

The Commission is also reviewing the EU school scheme notably with the aim of strengthening educational messages on the importance of healthy nutrition and to enhance the scheme contribution to healthy and sustainable food consumption. The Commission's informal expert group on supporting well-being at school is preparing guidelines on well-being at school that will include recommendations about educating children to make healthy choices. They are expected to be published by summer 2024 (no date available).
While dietary guidelines and education are primarily the responsibility of the Member States, the Commission, for its part, is supporting Member States in reaching the targets of the World Health Organization (WHO) on non-communicable diseases by providing financial and administrative support to Member States to implement evaluated best practices. The Commission would like to point to the allocation of an EU funding of EUR 76 million from the EU4Health work programme for the Member States’ joint action on addressing health determinants of non-communicable, including diet-related, diseases (JAPreventNCD). Through this action, Member States will work together to improve their capacities to plan and implement prevention policies and activities at national, regional and local level. JAPreventNCD will also build and expand on the work and outcomes of the Joint Action Best Practices in Nutrition (JA Best-ReMaP = Best practices in food Reformulation, Marketing and Public procurement) on the tools and methodology related to policies than can influence the food consumed by children, including food reformulation, restricting unhealthy food marketing and public food procurement.
Paragraph 7: The Commission is currently working on the setting of maximum amounts of vitamins and minerals in food supplements and fortified foods, as provided for in Article 5 of Directive 2002/46/EC on food supplements and in Article 6 of Regulation (EC) No 1925/2006 on the addition of vitamins and minerals and of other substances to food.
Relevance of claims
Paragraph 9: The Commission would like to point out that health claims must be substantiated by science to prove their efficacy, and EFSA has been tasked to carry out the scientific substantiation of the health claim applications submitted and to verify the scientific evidence. The NHCR specifies the elements to be considered by EFSA in its assessment. The intention of the co-legislators when adopting the NHCR was to ensure that claims made on foods are truthful, scientifically based, clear and reliable and not false, ambiguous or misleading. Any future evaluation of the NHCR would assess whether the objectives of the NHCR were achieved or not.
[bookmark: _Hlk158625805]Paragraph 10: The permitted nutrition claim on ‘with no added sugars’ is to be used in accordance with the conditions set in the Annex of NHCR i.e. on foods which do not contain any added mono- or disaccharides or any other food used for its sweetening properties. Sweeteners are food added to food products for their sweetening properties. If the specific nutrition claim is used in food where sugars are naturally present, the food should bear in addition the following indication: ‘Contains naturally occurring sugars’. This statement informs consumers that a product that bears the nutrition claim “with no added sugars” contains nevertheless sugars naturally present in a food.
Botanicals
Paragraphs 15 and 16 and 17: To address the issue of the ‘on hold’ list on botanicals, the Commission launched an evaluation of the NHCR, focussing, amongst other, on the botanical health claims. The evaluation report finalised in 2020 concluded that it could be appropriate to explore the notion of 'traditional use' in the efficacy assessment of health claims, together with the effects of the coexistence, on the EU market, of the traditional herbal medicinal products on the same botanical substances. Additionally, the evaluation report concluded that there are merits for further studying the potential EU harmonisation in the field of botanicals, including the safety aspect and to improve the functioning of the internal market. Future steps following the evaluation will be guided by the priorities of the next Commission.
The Commission would like to stress that concerning the safety of foods containing plants, the evaluation concluded that it is adequately addressed by the EU legal framework for food, existing national rules and the use of the Article 8 procedure of the Regulation (EC) No 1925/2006, which assesses the safety of certain substances in foods. To date, the Article 8 procedure has been used by the Commission to restrict or prohibit the use of botanical substances on the EU market for safety reasons, and it is currently ongoing for several substances.
Enforcement
Paragraphs 18, 19 and 24: The Commission would like to point out that following the adoption of the NHCR, a Working Group comprised of experts of the Member States and the Commission was established with the aim to assist in the implementation of the Regulation. This Working Group remains active to date, to specifically address any enforcement issues and ensure a harmonised implementation of the NHCR across the EU. In addition to the Working Group, Member State experts are exchanging on a regular basis on best practices as well as on interpretation and enforcement issues thus maintaining an open channel of communication.
It should also be noted that soon after the entry into application of the NHCR, the Member States endorsed a guidance document on the implementation of the NHCR on 14 December 2007, at the Standing Committee on the Food Chain and Animal Health. This guidance document aims in assisting interested stakeholders to better understand and apply the regulation correctly and in a uniform way. Since its publication and until today, the Guidance document has proven to be very useful not only for stakeholders but also for Member State competent authorities in enforcing the EU rules on claims. Having considered the position expressed by the European Parliament, the Commission would like to clarify that the reason for which an update of the guidance is not foreseen for the time being is because the Guidance document remains relevant and up to date. Future updates may be considered further to discussion and agreement between Member States. The Scientific and technical guidance for the preparation and presentation of a health claim application issued by EFSA is also publicly available and may be consulted by interested stakeholders.
Health claims in online communications
Paragraphs 21, 22 and 23: The Commission would like to clarify that the NHCR applies to nutrition and health claims made in commercial communications, whether in the labelling, presentation or advertising of foods to be delivered as such to the final consumer. For food products marketed in the EU, any information concerning a food made available to the final consumer by means of a label, other accompanying material or any other means including modern technology tools or verbal communication, is governed by EU law rules on the provision of food information to consumers, including rules of a general nature applicable to all foods. The FIC Regulation establishes the general principles, requirements and responsibilities governing food information, and in particular food labelling, and it provides the basis for the assurance of a high level of consumer protection in relation to food information, providing that food information shall be accurate, clear and easy to understand for the consumer. The Commission shares the concerns raised by the European Parliament in its resolution and considers that online communication through social media is an issue that requires broader reflection/action as it concerns all possible advertisements, and it is not limited to food.
The Digital Services Act (DSA) aims to contribute to the proper functioning of the internal market for intermediary services by setting out harmonised rules for a safe, predictable and trusted online environment that facilitates innovation and in which fundamental rights enshrined in the Charter, including the principle of consumer protection, are effectively protected. The protection of minors is an important policy objective of the Union. As required by the DSA, providers of online platforms used by minors shall take appropriate and proportionate measures to protect minors, for example by designing their online interfaces or parts thereof with the highest level of privacy, safety and security. The DSA states that providers of online platforms shall not present advertisements based on profiling since advertisements based on targeting techniques optimised to match the interests and potentially appeal to the vulnerabilities of the recipients, can have particularly serious negative effects. Furthermore, the DSA is without prejudice to the rules laid down in the Audiovisual Media Services Directive (AVMSD) insofar as it regulates other aspects of the provision of intermediary services in the internal market or specifies and complements the DSA. The AVMSD includes specific provisions mandating Member States to take appropriate measures to ensure that audiovisual media services provided by media service providers under their jurisdiction protect minors from content that may impair their physical, mental or moral development. The directive also requires Member States to ensure that video sharing platforms providers under their jurisdiction take appropriate detailed measures to protect minors from programmes, user-generated videos and audiovisual commercial communications which may impair their physical, mental or moral development, including, as appropriate, through age verification, parental control, flagging and reporting mechanisms, and systems to rate the content by the users. The AVMSD also states that Member States shall encourage codes of conduct aiming to effectively reduce the exposure of children to audiovisual commercial communications for foods and beverages high in fat, trans-fatty acids, salt or sodium and sugars.

